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A FINANCIAL RETROSPECT. 


Aminst a variety of hopes and fears, 1856 has not altogether 
concluded unsatisfactorily. It opened with the Western Powers 
still at war with Russia, and it has closed under the auspices of 
a peace, which, it is believed, will prove permanent. The pro- 
gress of the twelvemonth has not, however, been uncheckered, 
and serious causes have arisen to disturb the favourable 
prospects presented in the early part of the year. Over 
sanguine as many were, immediately it was intimated the 
Emperor Alexander had accepted the Austrian proposals, that 
trade would revive, and money would become more abundant, 
a steady return of confidence was soon manifested, and, notwith- 
standing the free predictions uttered with regard to universal 
buoyancy were not realised, the public discovered a general 
improvement. The operators in the funds, and those who had 
purchased securities at low prices, were the first who reaped 
any substantial benefit from the change, a rapid and continuous 
advance having taken place in prices. Even before the fact that 
a peace was likely to be concluded had officially transpired, the 
speculators apparently divined the probable success of an 
arrangement, and purchased accordingly. 

A peace having been arranged, and the funds having risen 
some four or five per cent., it was naturally expected that affairs 
would move forward smoothly. This, nevertheless, was not the 
case, the negotiation of two small loans for the service of the 
country, with payments upon projects home and foreign, which 
had recently been brought forward, creating a demand for and 
assisting to maintain the value of money. The Banks of 
France and England, consequently, supporting full terms of dis- 
count, already high, great as was the confidence that prevailed, 
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there was a partial feeling of insecurity, and since no relaxation 
had occurred, the advent of a change was awaited with 
impatience. 

In March the authorities of the Bank of France reduced 
their rate of discount from 6 to 5 per cent.; but although this 
was a movement in the right direction, the directors of the Bank 
of England did not modify their quotations until the middle of 
May, when the Chancellor of the Exchequer, having taken up 
his last £5,000,000 loan, and made his periodical financial 
statement, which was considered in every degree satisfactory, 
they quietly equalised the rate from 7 to 6 per cent. And at 
this period general prospects were encouraging, the weather 
being favourable for the harvest, and with the exception of 
American politics, little having occurred to create apprehension. 
It was never presumed for a moment, diverse as the opinions 
entertained in many quarters were, that an actual interruption 
to the good understanding between England and the United 
States would take place, although the exhibition of feeling on 
the other side of the Atlantic had been exceedingly annoying. 
As an earnest that no cause for anxiety existed in this or any 
other respect, the directors of the Bank went from 6 to 5, and 
from 5 to 4} per cent. These alterations ensued during the 
excitement occasioned by the dismissal of Mr. Crampton, and 
his arrival in London, and public securities continued to rise 
with few or unimportant fluctuations. 

We had now arrived at a critical period. The reports of the 
crops were extremely satisfactory, and the supplies of bullion 
were sufficient for the ordinary purposes of-trade. Aninquiry, 
however, arose for shipments to the Continent, and it was not 
only explained that this was stimulated by the purchase of 
silver for transmission to the East, but that the Bank of France 
was again in the market to supply the drain it had been sub- 
jected to, in providing a portion of the gold withdrawn. A 
remembrarce of what had occurred in the autumn of 1855 was 
now brought under consideration, and it was plainly perceived 
that a recurrence of the anomalous position of things then ex- 
perienced was not improbable. The large specie remittances to 
the East, particularly of silver, showed that the demand was 
extensively increasing, and that it was likely to exercise a con- 
siderable influence upon the rates of the Continental banks. 
These sombre forebodings were shortly realised, and the banks 
of Hamburg, Berlin and Amsterdam, one after another increased 
their terms for accommodation. Simultaneously with this 
movement, great pressure existed on the majority of the Bourses, 
and at the termination of September the directors of the Bank. 
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of France were compelled to raise their rate of discount to 6 
er cent, 

All this while no embarrassment existed in trade. Occasional 
failures took place, but they did not result from any apprehen- 
sion of the effects of a crisis, but solely from the unremunera- 
tive returns of engagements, based upon unsound or ill-matured 
estimates. Business in most branches showed satisfactory pro- 
gress, and even in the face of exhorbitant rates of interest and 
prospective scarcity of capital, the complaints were comparatively 
unimportant. October in reality brought a repetition of the 
scene witnessed in the money market in the same month of the 
previous year. The Bank of England went from 44 to 6 and 7 
per cent. for the negociation of mercantile paper, and in No- 
vember 7 per cent was the uniform rate. The directors of the 
bank of France having reached the highest limit allowed by 
law, decided upon refusing bills having more than sixty days to 
run, and thus the general excitement was heightened. It was 
now rumoured that this establishment would be reduced to the 
necessity of suspending cash payments, and it was asserted that 
a proposal to effect this object had been submitted to the Em- 
peror, who, however wisely refused to sanction the decree. 

The failure of the silk crop in France, and the uncertainty 
attending the results of the harvest, no doubt assisted to promote 
the drain, but other causes connected with late excessive specu- 
lation also exercised their influence and increased the general 
absorption of capital. Strong as was the panic feeling occasioned 
by this severe revulsion in the value of money, confidence was 
never wholly abandoned, and the purchases of gold by the Bank 
of France having partially ceased, the arrivals from America 
and Australia afforded sensible relief. A favourable change 
was subsequently experienced, and the accounts of the Bank of 
England having, during the month between the 15th of November 
and the 15th of December, gradually improved, the directors 
progressively relaxed their restrictions, and have brought the rate 
of discount to 6 per cent., at which it now stands. At the period 
of the extreme pressure, the Bank authorities declined to make 
any advances on stock, confining their operations exclusively to 
Exchequer-bills. 

With fluctuations like these in the rates ef discount, it is 
surprising that a greater number of failures have not occurred, 
and much credit must therefore be awarded to the mercantile 
community for the caution which has directed their transactions 
through such a perilous epoch. The stock of bullion in the Bank 
was at its highest point on the 28th of June, the total then 
being £13,073,758, and on the 8th of December it receded to 
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£9,530,152, while on the 20th of December it was £10,513,823.. 
Consols have varied about 10} per cent., the lowest point having 
been in January, when the quotation was 85%, and the highest 
was 96, attained in July. As the price on the 27th of December 
was 941, the actual advance established is 84 per cent. 

Satisfactory as appearances have been in most respects, cir- 
cumstances have tended to restrict the full development of the 
banking interest. Several suspensions have unfortunately been 
announced among country establishments, and the failure of 
the Royal British Bank in London has increased the existing 
distrust. While the old banks have only been enabled to 
maintain their business, the new banks have not made much 
additional way, through the alarm created, but this is quietly 
subsiding, and the inauguration of a new year will, it is hoped, 
be accompanied by increased prosperity. Severe as is the 
ordeal which has been passed through, both the joint-stock and 
private banks have surmounted in a most triumphant manner 
the great prejudices created by banking mismanagement east 
and west of Temple Bar. 

Only one topic remains to be referred to, and that is the 
discussion on the renewal of the Bank Charter Act. The ques- 
tion has been opened well, and will now, there can be no doubt, 
be thoroughly ventilated. A host of combatants are in the 
field, and the daily press affords good scope for their opinions. 
Information is required respecting the working of the charter, 
and it will be freely elicited. Already we fancy there is an 
answer to our interrogatory of last month,—“ Shall there be an 
inquiry ?” and that it is in the affirmative, 








RUMOURED BANKING DIFFICULTIES. 


In any calling or pursuit, a series of discreditable and dishonest 
transactions following rapidly upon each other compromises, to 
a certain extent, that particular interest as a whole, and begets 
suspicion and distrust towards all who are engaged in it. Hence 
the legal proceedings at the Old Bailey and the Court of Bank- 
ruptcy in the Strahan, Paul, and Bates’ case, which proved the 
possibility and the ease, where the will exists, of concealing for 
many years hopeless insolvency and habitual dishonesty, under 
a mask of an apparently respectable and profitable business, 
created in the minds of those who too readily jump at conclu- 
sions an idea that the whole principle of private banking 
establishments was unsound. It was argued that where there 
is no publicity there can be no security—that had the Strand 
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banking house been compelled to disclose periodically the state 
of its affairs, and to advertise every year an account of its 
liabilities and the nature and amount of the assets in hand to 
meet them, their customers would have been warned in time and 
saved from loss, and the partners themselves would have been 
preserved from the temptation of resorting to crime for the 
purpose of retrieving the position which they had forfeited by 
unwise speculation. 

The joint-stock banking companies, it was considered, were 
free from this objection, the requirements imposed upon them 
by law, of calling their shareholders together from time to time 
and laying before them a report of their financial condition and 
the extent and character of the business carried on, being sup- 
posed to afford the necessary protection to the proprietors on 
the one hand and the public on the other. When the Tipperary 
Bank broke, this faith in the integrity of the joint-stock as 
compared with the private banking system was somewhat shaken, 
but then the Tipperary Bank was an Irish establishment, 
under the direction of an Irish management, and the manage- 
ment concentrated in the person of a John Sadleir. Then in 
England, and in London especially, people are not content with 
taking all things upon trust ; they must have official statements 
backed by what all events are understood to be official figures ; 
and our meetings for business purposes are business meetings, 
and not, as is not unfrequently the case in the sister country and 
in companies connected with it, mere occasion for the interchange 
of compliment. When, therefore, it was found that although 
the Tipperary affair was from the beginning to the end a gigantic 
juggle, established and kept alive for the benefit of probably the 
most daring and successful swindler that ever lived, the London 
and County Bank, of which he was the chairman, was safe, 
public confidence was at once restored, and the Metropolitan 
joint-stock banks promised to become popular as, in the opinion 
-of many, to endanger the existence of the private banks. 

Perhaps fortunately in some respects—for in the competition 
between the two systems there is at least one element of safety 
—comes almost immediately the break up of the Royal British 
Bank. Here was an institution to which the patronage of the 
public was invited as combining in its constitution and prin- 
ciples of action what we were assured was the very perfection of 
safe and profitable banking. With the usual facilities and 
accommodation which the ordinary London banking establish~ 
ments afforded was to be amalgamated the system which owes 
its origin to and prospers so well on the other side of the Tweed. 
The governing body was composed of men of rank, station, and 
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experience, members of Parliament, financial theorists of ad: 
mitted authority, acting in co-operation with practical every day 
men of business. Year by year reports and statements of 
account were published to the world, vouched for by auditors of 
respectability, whose names it was supposed were a guarantee 
that they would not pass figures the correctness of which they 
had not had full opportunity of testing, and without exercising 
that opportunity when they had it. And in those annual state- 
ments, thus bearing the stamp of authenticity, the shareholders 
were congratulated, and the monied community were advertised 
of a gradual and growing prosperity of so decided and certain a 
character as to demand a wider basis of capital to enable the 
directors to carry on the largely increased amount of profitable 
business which was flocking to their counters in all parts of the 
town where their branches were established. When an institution 
of such high pretensions is found in the result to have been from 
the very commencement wanting in that primary commercial as 
well as moral requisite, common honesty,—when downright and 
intentional fraud, and almost equally culpable negligence have 
united to palm off a gross imposition upon the public,—when 
profits and principal have been swallowed up in unsecured 
advances surreptitiously made to directors and managing clerks, 
or sacrificed in reckless, uncongenial, and unauthorised specula- 
tions, and the whole thing is found to be a sham unable to stand 
the test of a single day’s “run,” the natural inference is that 
the superior safety which the joint-stock principle was arrogating 
to itself, and for which the world was almost prepared to give it 
credit, has no foundation in fact, and that except in so far as the 
larger proprietary body affords to the depositor the greater 
chance of recovery against the shareholders individually, in the 
event of failure, there is no more of security in the one than in 
the other. The history of the Royal British Bank proves how 
utterly futile is the dependence upon directorial reports and 
published and audited accounts, or even the payments of respect- 
able dividends, as a criterion of the prosperity or the solvency of 
a joint-stock bank. 

That this feeling has largely prevailed since the catastrophe 
of that institution, the adverse rumours which have been floating 
about in reference to other joint-stock banks afford ample proof. 
It is true that, for the most part, these sinister reports partake 
of the nature of generalities rather than a definite statement. 
The terrors of the law of libel are sufficient to prevent the mention 
of names or circumstances, but not to prevent the propagation 
of insinuations and doubts, which, being directed rather against 

the class than against any establishments in particular, may be 
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readily understood to apply to one or all. If the failure of the 
Royal British Bank is spoken of, the observation is almost sure 
to be made—“ Some other joint-stock banks are equally rotten, 
and will probably soon follow.” But, though such remarks 
have been common talk, no one of the joint-stock companies was 
likely, by answering them in reference to its own concerns, to 
incur the danger by admitting the consciousness that theirs was 
the blot against which the shafts were levelled ; because to do so 
might, by many, be regarded as an acknowledgment that it had 
not been altogether undeserved. Consequently the calumny 
was permitted to grow and to gather strength and circumstan- 
tiality from repetition. 

Tn one instance only does it appear that these dark hints have 
taken anything like a definite form, and in that case the bank 
indicated has passed through the ordeal to which it has been 
subjected, with triumph. 

The Commercial Bank of London, the only company which 
had been directly associated by name with the prophecies of 
approaching failure, has met the imputation openly, and most 
satisfactorily have they refuted it. Most people in the city were 
aware that the bank had had extensive transactions with the 
large contracting firms of Fox and Henderson, and Mares, and 
these having become bankrupt, it required no very unreasonable 
stretch of the imagination to suppose the possibility of loss to 
the establishment which furnished them with banking accommo- 
dation. The Royal British Bank had been speculating with the 
money of its proprietors and customers in mines. Was it not as 
likely that the Commercial had embarked the funds of its 
customers and shareholders in carrying out railway and other 
great engineering contracts, and with a similar result? When 
the public mind was already in a state of alarm, such an idea 
once expressed was sure to spread rapidly. In the mouth of 
rumour speculation and doubt are speedily converted into fact 
and circumstance, and it soon became whispered abroad that the 
bank in question had sustained enormous losses and was unable 
to meet its liabilities. As a natural consequence a “run” upon 
it took place, which, for nearly three months continued almost 
without intermission. Happily the affairs of the bank were 
sound. Its directors were men of prudence, of honesty, and of 
means, devoted to the interests of the concern in which their 
own pecuniary stake was equal to a sixth of, the whole amount 
of the subscribed capital. To silence their unknown assailants 
by way of explanation would have been difficult, and probably 
at the moment when public faith in directorial statements had 
been so wantonly abused by another joint-stock bank board, in 
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all probability the motives which dictated any attempt to do so 
would have been misinterpreted. They took a wisercourse. As 
the public drew out, they increased their own current balances— 
one of them (the chairman) to the extent of £30,000,—and re- 
plied to the rumours of insolvency by adding to the number of 
their shares. Whenever any definite statement was made, it was 
answered, and the means offered to prove the accuracy of the 
answer. When a shareholder expressed a doubt, he was invited 
to examine the books; and when it was asked by a customer, 
“Ts it true that you have received assistance from the Bank of 
England and from Gurneys?” they responded by saying, “Go 
yourselves to the Bank and to Gurney’s, and you will find that 
so far from applying to either of those establishments for aid, 
the one has all along had in their hands £120,000 of our money 
and the other a large sum at interest, kept there as a reserve to 
meet any pressure that may arise.” 

In this way the Directors of the Commercial Bank were en- 
abled to meet probably one of the most stringent tests to which 
any similar institution was ever subjected. The intensity of the 
pressure haying passed over, and it being no longer possible to 
insinuate against the management a desire to deprecate or es- 
cape from an ordeal which they wanted strength to pass through, 
they availed themselves of the opportunity afforded by a special 
meeting held on 16th December, for the election of a director, 
to give a full exposition of the financial position of the company, 
not exactly in the form of a detailed balance sheet, but what 
under the circumstances was far more satisfactory, viz., in the 
shape of a general statement of facts given on the authority of 
the whole body of direction in their individual as well as col- 
lective capacities. Evidently by a preconcerted arrangement a 
shareholder had prepared a series of pertinent questions, em- 
bracing all the rumours that had been floating about and 
all the points whereon the stability or weakness of the bank 
would depend, and which, responding to the chairman’s expressed 
desire to give any explanation that might be wished for, he pro- 
pounded. The answers which these questions elicited disclosed 
a state of affairs which must be equally gratifying to the manage- 
ment, the proprietors, and the public. In a few words, the in- 
formation thus obtained amounts to this :—“ The Bank has sus- 
tained no loss of any importance—it has not suffered in any 
way from either Mare’s or Fox and Henderson’s bankruptcy — 
and of the £15,000 advanced to carry on the business of the 
first named firm since the failure, £10,000 has been repaid, and 
the other £5,000, which is fully secured, will be liquidated out 
of the estate before a farthing of dividend can be distributed 
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amongst the creditors; and for an advance of £3,000 to Mr. 
Oxenford, the retiring director—the only transaction mentioned 
to which even the shadow of a suspicion can attach—in addition 
to the loan which they have upon his shares, security sufficient 
to cover the loan has been taken. No aid has been required to 
enable the bank to rise over its difficulties, but on the contrary, 
the deposits in the Bank of England and at the discount houses 
standing to its credit at interest, and available to meet any 
emergency, have not been lessened, and amounts now, with other 
assets within arm’s length and come-at-able at any moment, to 
one third of its entire liabilities; and that if the concern were 
wound up to-morrow, after every legitimate claim had been dis- 
charged, there would be 24s. in the pound upon the subscribed 
capital left to divide amongst the proprietors.” A more conclu- 
sive statement of solvency can scarcely beimagined. There was 
no beating about the bush; the questions were simple and to 
the point, and the answers were clear and explicit, embracing 
every point which could tell upon the question at issue. 

Such an exposition given, not upon the authority of books 
that might have been falsified, or accounts that might have been 
cooked to serve a purpose, but on the honour of gentlemen of 
high standing and unquestionable character, who combine with 
these essential thorough business qualities, and whose knowledge 
of the subject they were explaining was derived from daily per- 
sonal superintendence, as in the case of Mr. M. Hunter, the 
chairman, and the personal investigation as in the case of Mr. 
Cayley and Mr. Price, must necessarily be to the shareholders 
of the Commercial Bank eminently satisfactory. Nor ought the 
result to be less welcome to the whole banking community, and 
the monied and trading interests of London generally. If 
public confidence in the system of banking was endangered by 
the mal-practices of Strahan & Co., the Royal British, and one or 
two provincial establishments following one upon the other in, 
it must be acknowledged, alarming succession ; the successful 
manner in which the “Commercial” has withstood the test 
applied to it, must go far to restore it. Nobody now imagines 
that any of our old respectable private banks are tainted in the 
least degree with the criminal practices of Strahan and Paul, 
or are in any way obnoxious to the charge of employing their 
customers’ money in private speculations foreign to their 
legitimate business. Neither is there any reason to suspect 
that the Royal British is other than an excéption proving the 
rule of the general stability of the joint-stock banks. As Mr. 
Cayley remarked at the Commercial Bank meeting, confined to 
the sphere of its lawful operations, no business is so safe as 
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banking; circumstances may occasionally arise to diminish 
profits, but under prudent management loss is impossible. The 
failures which have taken place ought to and no doubt will make 
the managers of our banking establishments doubly cautious in 
their dealings for the future ; and in the case of the joint-stock 
banks where the shareholders have the power in their own 
hands, if they choose to exercise, the fault will be theirs, who 
have to bear the pecuniary penalty of unlimited liability, if we 
ever witness a second edition of the Royal British. 








~~ 


REDUCTION IN THE BANK RATE OF DISCOUNT. 


Tue prospects of the money market have so much improved 
that the directors of the Bank have been enabled to make 2 
further reduction in the rate of discount. On the 4th of 
December they announced an alteration from 7 to 63 per cent., 
and on the 18th a second movement of from 64 to 6 per cent. 
A modification so important as this has exercised a favourable in- 
fluence out of doors, and should nothing interfere to occasion 
a fresh Continental drain, the supply of capital for all purposes 
when the dividends are fixed will be abundant. The arrivals 
from Australia and America will, it is believed, continue large, 
and under these circumstances, there seems to be an impression 
that about February or March, if political affairs make steady 
progress, the rate will have descended to about 5 per cent. A 
plethora, however, for some time to come is not at all expected, 
as existing engagements, both home and foreign, are large and 
will require an adequate supply extending over at least the next 
half year. It is essential that a respite to the introduction of 
new schemes should be afforded, to allow of a return to the ordi- 
nary position of things, with the view of fostering and promo- 
ting legitimate trade. ; 


On the first alteration the City writer of the Times remarks :— 


The Bank of England have to-day lowered their rate of discount from 7 
per.cent., at which it had stood since the 13th of November, to 64 per cent. 

This moderate step has given general satisfaction. During the past 
week the course of circumstances has not been such as to improve the 
position of the money market, the disappointment in the Mexican remit- 
tances, and the consequent prospect of a continuance of silver purchases 
on the Continent, which will require to be paid for in gold, having dispelled 
the. expectation that no further withdrawals from the Bank would be 
necessary before the arrival of another supply from Australia. Hence, 
although there was not sufficient to render a relaxation altogether unde- 
sirable, a reason existed for adopting a more gradual process than might 
otherwise have been anticipated. 
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* The new rate will still be more than a half per cent. above the current 
charge in Paris, and from one to one and a-half per cent. above the rates 
at Hamburg, Vienna, Berlin, Frankfort, and Amsterdam. There is, conse- 
quently, no danger of our capital being attracted in the shape of temporary 
loans to any part of the Continent. Any drain of specie that may yet be 
witnessed must for the moment be almost solely on Indian account, and in 
this respect it may be expected that the reduction of the rate of exchange 
announced yesterday by the India House will operate as a partial check, 
and that the silver due from Mexico will be in hand before the next monthly 
remittances are made to China. Meanwhile, with ‘regard to the home 
demand for money, it must be repeated that that demand is caused main] 
by the large sums falling due at the Bank at this period of the year. If 
the Bank were now not to let out money freely, the absorption thus daily 
taking place would lead to a contraction of the circulation which would 
enable them, if they pleased, to exact even nine or ten per cent. But it is 
not their place to take advantage of this condition, and if the total they 
are called upon to discount each day is, notwithstanding its largeness, 
below the sum falling due to them, they are bound to pursue the course 
just adopted of affording to the public a proportionate relief. 

The reduction announced to-day applies alike to discounts and to loans 
upon securities. It has also been decided to make advances at the same 
rate until the payment of the dividends on bills having six months to run. 
Previously the limit was three months. 

The heavy payments which matured to-day are believed to have been 
well met. In the early part of the morning the transactions in the dis- 
eount-market were limited, borrowers being desirous to ascertain the 
course of the Bank. When the reduction to 6} per cent. was notified, there 
was consequently an extremely active demand. 

The discount houses have reduced their rate for money at call from 6 to 


52 percent. The joint-stock bank rate for deposits is reduced from 6 to 
53 per cent. 


The writer in the Daily News observed— 


The directors of the Bank of England to-day reduced their minimum 
rate of discount from 7 per cent., at which it was fixed on the 13th of No- 
vember, to 64 per cent. for all classes of bills up to 95 days. As we have 
already intimated, a reduction was regarded as inevitable within a week or 
two. Many parties anticipated that a reduction to 6 per cent. would be 
decided on without any intermediate pause ; but the result proves that the 
directors are resolved to pursue a cautious policy. In this determination, 
- are probably encouraged by the proof which has been afforded even 
within the last day or two, that the tendency of gold to flow to the Continent 
continues. The recent withdrawals of gold from the Bank, however, have 
been specially destined to pay for silver on the Continent, and the fall in the 
price of silver is calculated to dissipate any immediate apprehension on this 
score. A reduction of 4 per cent. in the rate of discount is not, in itself, 
an event of much importance ; nevertheless, it is received with great satis- 
faction, as indicating in an unmistakeable manner the belief of the directors 
that the period of severest pressure is passed. Holders of money will now 
show more willingness to lend, owing to the prospect of a gradual return 
to easier rates of discount. 

The Bank movement having been for some time expected, has not pro- 
duced any great effect upon the Stock Exchange markets, but tends to con- 
firm the favourable feeling previously existing. ‘The funds have risen fully 
} per cent., and, together with all the other departments of the market, 
closed with great firmness. - : 
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The Lombard-street discount houses this afternoon reduced their rate for 
money on call from 6 to 5? percent. The joint-stock banks have also 
lowered their rate for deposits from 6 to 5} per cent. 


The second alteration was thus alluded to in the Times :— 


“The Bank of England to-day have lowered their rate of discount from 
6} per cent., at which it has stood during the last fortnight, to 6 per cent. 

Although it was known that the measure was certain to be adopted 
within a week or two, and there was yesterday a strong impression in 
several quarters that it would be announced forthwith, it seemed to create 
some surprise, and caused an immediate movement in the funds of nearly 
a half per cent. According to the last Gazette return, the stock of bullion 
and the reserve of notes were beyond the amounts at which they stood 
when the reduction of 6 per cent. was resolved upon in May last, and 
there is reason to suppose the next statement will exhibit a fresh improve- 
ment. Meanwhile the “‘ Red Jacket,” which is now 84 days out from Mel- 
bourne, may be sn at any moment with a further quantity of gold, 
and an unusually heavy receipt of silver is to be hoped for a fortnight 
hence by the next Mexican steamer. The American remittances are also 
likely to be considerable by the “ Persia,” which will be due on Saturday. 
Hence, although the drain to India continues upon an unexpected scale, 
and prevents any permanent revival of the continental exchanges, the 
supply promises fully to keep pace with the demand,and there is no 
— for maintaining a rate higher than that of our neighbours. 

ith regard to any further relaxation, however, the prospect must 
now depend almost entirely upon the course of financial affairs in 
France and Germany. Probably, in consequence of the reduction here to- 
day, the Bank of France may speedily remove their prohibition against bills 
having more than sixty days to run, but beyond this there seems no imme- 
diate likelihood of any amelioration being found practicable in that country. 
In Germany and Holland, after some temporary signs of ease, the tendency 
lately has been towards an increase of pressure. It is therefore necessary 
to recognise the possibility that the rate now fixed may have to be main- 
tained for some time, and this consideration apparently led to a reaction in 
the Stock Exchange during the afternoon, from the advanced quotations 
which were realised when the alteration was first made public. 

The reduction announced to-day applies alike to discounts and to loans 
upon securities. 

The discount establishments have reduced their rates to 5} 0 cent. for 
money at call, and to 54 per cent. for deposits within seven days’ notice. 
The rate of joint-stock banks for deposits is reduced to 5 per cent, 


The Daily News remarked— 


The directors of the Bank of England to-day reduced their minimum 
rate of discount from 64 per cent., at which it was fixed on the 4th instant, 
to 6 per cent. In numerous quarters the measure was not expected ; but, 
as has already been indicated in the Daily News, the improvement in the 
position of the Bank has proceeded to such an extent that the directors 
would have subjected themselves to censure had this measure of relief been 
much longer delayed. The liquidation of the commercial engagements 
maturing at the close of the year and on the 4th of January will thus be 
facilitated. The firmness with which the trade of the country has borne 
the recent severe pressure warrants every confidence in the future; and, 
although there is a one of a further decline in the rates of discount 
early next year, little fear is entertained ef foreign projects being enter- 
tained to any unsafe extent. 
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’ In consequence of the alteration at the Bank, the Lombard-street dis- 
count houses have reduced the rate allowed for money on call from 53 to 
5} per cent. The joint-stock banks have also lowered the rate for deposits 
from 5} to 5 per cent. These institutions make a practice now of allowing 
one per cent. less than the minimum discount rate at the Bank. 

The National Discount Company have reduced their allowance of 


interest upon deposits to 5} per cent. at call, and 54 per cent. at seven days’ 
notice. 








SUSPENSION OF THE KIDDERMINSTER OLD BANK. 


THE operations of another private bank in this district have been brought 
suddenly and unexpectedly toaclose. On Saturday, the 13th of December, 

the old bank at Kidderminster, carried on in the name of Farley, Turner, 
and Company, was not opened for business as usual, but an intimation was 
posted outside to the effect that in consequence of the death of Mr. Turner, 
there was no one invested with authority to carry on the bank. Business 
has not been resumed, although the doors of the establishment have been 
kept open for the purpose of answering inquiries; in the meantime suffi- 
cient has transpired relative to the state in which Mr. Turner’s affairs are 
left to preclude all possibility of the bank being again opened for business. 
The bank of Farley, Turner, and Company was established, we believe, 
between fifty and sixty years ago. Amongst the original members of the 
firm was one or more of the family of Farley, of the banking house at 
Worcester, A few years ago that connection was broken by the retirement 
of Mr. Farley from the firm at Kidderminster, and about the same time a 
gentleman named Jones, who had been for many years a clerk in the house, 
was taken in asa partner. At the time this arrangement was made it was 
understood that Mr. Jones did not take any money into the concern. He 
did not survive the date of his partnership more than three years, By his 
death Mr. Abraham Turner became the sole member of the firm, and his 
death at Cheltenham, last Thursday, has brought about a stoppage pre- 
maturely, but which was inevitable on no very distant day. It has tran- 
spired that Mr. Turner has died intestate; but of the fact that he was 
insolvent to a considerable amount, there is, we fear, no doubt whatever, 
The bank had the privilege of issuing notes to the amount of £14,300, but 
it is supposed that the number actually in circulation will not amount to 
more than £8,000; the liabilities are estimated at a sum not exceeding 
£7,000. As to the value of their assets, or their nature, nothing what- 
ever is known; but for some time prior to the stoppage, a disposition had 
been evinced on the part of the management to restrict operations as much 
as possible, in consequence, in all probability, of limited means at 
command. The London agents of the house, Messrs. Robarts and Co., 
were, it is understood, prepared for what has occurred; in fact, Mr. 
Turner’s want of means had been no secret for some time prior to his 
demise, so that the town agents would be sure to provide against any acci- 
dent. Indeed, it is not improbable that they had a balance ; for if we are 
correctly informed, Farley and Turner’s notes were cashed in London on 
Saturday morning. In Kidderminster the loss and inconvenience conse- 
quent on the stoppage will be very severely felt. As the news spread early 
and rapidly on Saturday morning that the Old Bank had stopped, hundreds 
hastened to see the notice posted on the establishment, before they could 
credit that which they were reluctant to believe. Saturday is pay day at 
Kidderminster, and many persons were dependent on a supply hon the 














14 _ Scottish Agricultural Statistics, 


bank for their workmen’s wages; they had seen the house open as usual on 
Friday afternoon, paying and receiving in the ordinary way, and Saturday 
morning found the doors virtually closed. As usual, in a score of such cases 
that might be mentioned, there was no suspicion of the Old Bank,:and at 
this establishment the funds of most of the public institutions of the town 
(including the ey saaepeiy were deposited. Instances of peculiar and in- 
dividual hardship have reached us as the consequence of this stoppage ; of 
funds paid into the bank on Friday for the advice of acceptances, which 
of course, remain unadvised ; and in many ways has been a severe blow, 
as may be expected, in such a manufacturing community as Kidderminster. 
The Stourbridge and Kidderminster is now the only banking establishment 
in the town. We are glad to notice that the management has behaved with 
as much liberality as circumstances would admit of to parties most seri- 
ously affected by this unfortunate occurrence. The stoppage of a bank 
under the circumstances above detailed is a very rare, if it is not altogether 
an exceptional occurrence. It may be presumed that the winding up will 
take place under the direction of the Court of Chancery. The late Mr. 
Turner was a magistrate of the county of Worcester, and in other respects 
he occupied socially a high position in his neighbourhood, 


SCOTTISH AGRICULTURAL STATISTICS. 


Mr. Hall Maxwell, secretary to the Highland and Agricultural Society of 
Scotland, under whose care and direction the agricultural statistics of 
Scotland have now for three years been collected, has just transmitted his 
concluding report for 1856 to the Board of Trade, along with the tabulated 
statistics for the year. The statistics thus completed embrace :—1, An 
amended table of acreage under tillage ; 2, Proportional acreage of the 
crops in each country ; 3, Estimate of gross produce, in bushels or tons, of 
the principal cereal or root crops in each county; 4, Estimate of the 
average acreable produce of the same crops in each county ; 5, Hstimate of 
average acreable produce in each district or subdivision of a county; 6, 
Estimate of the weight of the cereal crops in each district; and 7, List of 
districts and reports by enumerators on the quality of the crops. On the 
Ist of September, Mr. Maxwell transmitted to the board tables of acreage 
under tillage and of stock, as made up from returns by occupants of lands 
rented at and above 10s. in 26 counties, and at and above £20 in eight 
counties, and an estimate of the arable acreage and stock of the occupants 
of smaller holdings, as ascertained from the survey of 1854. The returns 
of stock are not now reproduced, but an amended table of arable acreage 
is published, the returns having since been subjected to various tests of 
accuracy since their former publication. The difference between the origi- 
nal and amended table is summed as follows :— 


Decrease on vetches <i cam es «= 8865 
~ bare fallow ... eos 2,2504 


3,1154 
Increase on white crops... 3 
” green crops... - 6633 
” grass crops . ° coe = 191 
—— 2,5843 


Decrease on gross area of tillage wwe 5309 
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After explaining the discrepancies between the original amended tables, 
Mr. Maxwell proceeds to offer some remarks on the differences observable 
in the distribution of the crops of 1856 and 1855. He says, “‘ A compari- 
son between the two years exhibits uniformity as regards the gross results, 
with very considerable variations in detail, but precisely such as might 
have been looked for, and should be found. 

Acres. 
In 1856 the area under tillage was... eee 3,545,191 
ae.) ac a ak te ee 


Showing an excess in 1856 of ... eve 15,1224 


which is perfectly in accordance with the agricultural improvements known 
to be in operation, and with the inducements which high prices have held 
out to break up old pasture. As regards details, the most prominent. dif- 
ference between the two years is the increased area under wheat. Indeed, 
the rapid extension of that crop during the three years the statistical 
inquiry has been in operation is remarkable, and, but for its operation, 
would comparatively have been unknown. In 1854 there were 168,216 
acres of wheat; in 1855, 191,3003; and in 1856, 263,328 acres—an increase 
upon last year of 72,027} acres, and of 56} per cent. on the returns for 
1854. The information afforded by the acreage table for the current year 
enables us to account for this great excess, not only consistently with the 
circumstances of the times, but satisfactory as regards the progress of 
agriculture. The remunerative prices which have been obtained. for wheat 
make it natural that it should be substituted, where practicable, for barley 
and oats, and lead us to look for the conversion of grass land into grain. 
We may therefore seek to find the increase in wheat met by a correspond- 
ing decrease in the acreage of the other white crops, and of grass under. 
rotation ; as it would argue ill for the state of agriculture did any propor- 
tion appear to be a subtraction from the area under green crops. We 
learn, accordingly, from table 1, that in 1856 the extent under barley had 
decreased oe sin wae eee one dun ++» 20,3434 acres, 
DS = eed 05 cokes << anh; ae ee. oe ce San or ee 

Grass under rotation ... wos ove oa sien vee 34,2683, 





69,630 acres. 
Thus, together, nearly amounting for the increase in wheat.” “The fact,” 
he adds, “ that the green crops, including beans and peas, exhibit an in-« 
crease of 17,4792 acres upon the breadth of 1855 is of importance, as show- 
ing that the farmers of the country are not ——e to increase the pro- 
duction of wheat without in some measure properly and legitimately pre- 
paring for its extension.” 

After describing the table of proportional acreage, now presented for the 
first time, and from which, he says, a tolerable notion may be obtained of 
the average rotation observed in each county, Mr. Maxwell proceeds to 
remark as follows upon the estimates of gross produce per county. He 
says :—*‘ It has been observed in England ‘that we are living in an age of 
statistical imposture, and that many returns in reference to agriculture are 
made by men who are not acquainted with rural life.’ Whatever truth 
there may be in this statement elsewhere, it has assuredly no application 
to Scotland, as the estimated returns now submitted emanate from men 
selected on account, not only with their intimate ‘acquaintance with rural 
life,’ but their integrity, skill, and experience, and their special knowledge 
of the agriculture of the localities within which they act. For the purposes 
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of the statistical inquiry, Scotland is divided into 119 districts, containing a. 
greater or lesser number of parishes, according to the geographical divisions 
and agricultural features of the country. Every district is under the super- 
vision of an enumerator, and he, himself a farmer, is aided by a committee, 
composed of influential members of the same class, taken from each of the 
combined parishes, and whose duty it is to obtain the most reliable informa- 
tion canetion the results of the harvest in their own immediate neighbour- 
hood. These committees are convened by their respective enumerators 
between the 15th and 30th of November, when, on the data submitted to the 
meeting by each member, the average acreable produce of each crop grown 
within the district is estimated and reported tome, which enables me to strike 
similar averages for counties ; and, by applying to the acreage, to bring 
out the estimates of gross produce now under consideration. We have thus 
the services and assistance of more than a thousand practical farmers, 
specially selected, from local and professional fitness, for the duty devolved 
on them, and openly assuming the responsibility of its faithful discharge. 
In again presenting the results of their labours, I am entitled to claim for 
the estimates that respect and confidence which are due to the honesty of 
purpose and careful consideration bestowed upon them by the different 
énumerators and committees. Their duty—at all times one of difficulty— 
has this year been encompassed by unusual obstacles; and but for my 
cogaisance of the anxiety and exertions with which these have been met, I 
should feel hesitation in laying the estimates before my lords ; as it is, they 
must be accepted with more than usual caution, and read with a greater 
than ordinary allowance. In many districts of Scotland, especially along 
the east coast and in some of the midland counties, the past has been of a 
most exceptional and anomalous character. The grain crops, though late, 
generally promised well, and a portion had been secured in good condition, 
but the greater part was in stock, or uncut, when towards the close of 
September it was exposed to a yiolent storm of wind and rain from the 
east, lasting for several days, and succeeded by weeks of weather unsuitable 
for and suspending all harvest operations, The results were disastrous in 
various ways—the standing grain was shaken; what had been cut sprouted 
and was discoloured; while much in the stackyard heated, owing to the 
unfavourable circumstances in which it was secured ; in short, the difficul- 
ties encountered in securing the crops were greater than have been expe- 
rienced since 1816. Fortunately, this state of matters did not extend over: 
the whole country ; the western counties comparatively escaped, and at a 
time when the crofters on the outskirts of the Argyleshire coast had their 
little stackyards completed, the great farmers of Berwickshire, the Lothians, 
Fife, Forfar, and other highly-cultivated districts had the bulk of their crops 
unsecured, It must be obvious how greatly the difficulties, always attached 
to an estimate of produce, have this ~~ been enhanced: not only has 
much actually been lost, but the unusual proportion of light grain, the vari- 
eties in quality, and, above all, the ascertained damage which may have 
been progressing in the stack, combine to invest the estimates for 1856 with 
such exceptional features that I could not permit them to go forth unat- 
tended by the foregoing explanation. I have only to repeat, that those 
intrusted with the duty of preparing them have done their best to overcome, 
by increased care and caution, the unfavourable circumstances I have 
endeavoured to describe.” 

In concluding this report, Mr. Hall Maxwell says,—* It is my pleasing 
duty to inform my lords that the returns continue to be freely and volunta- 
rily made by the agricultural community. Instances there are, no doubt, | 
of opponents who plead the objections so frequently heard in England, 
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but such cases are singular. The farmers of Scotland have practically 
satisfied themselves that the inquiry is in no respect inquisitorial, and that 
it cannot possibly — or compromise individual interests. They appre- 
ciate with intelligence the importance of statistical information, and they 
would rejoice could the inquiry be systematically extended over the three 
countries, believing that its results are comparatively valueless so long as 
its operation is partial.” 


RUN UPON THE IRISH BANKS. 


An inexplicable panic has occurred in Ireland, which has had the 
effect of creating a run upon the National Bank and the Provincial 
Bank of Ireland, to meet which it has been requisite to transmit a 
large amount of bullion from this side. It has arisen apparently from 
a vague feeling of insecurity through the disclosures and subsequent 
proceedings connected with the Tipperary Bank, and commencing in 
that district, it has extended to Cashel, Thurles, Clonmel, and other 
places. The promptness of the managers of the various branches in 
meeting the demands of depositors and others who had claims on these 
establishments, has, however, effectually checked the excitement; and 
the doors having been kept open until later than usual to satisfy the 
public that there is no ground for alarm, confidence has been almost 
wholly restored. It is stated that the Bank of Ireland have afforded 
every facility to their neighbours to enable them to meet the pressure 
to which they have been subjected, and it is now generally believed 
that the “run” has terminated. About half a million sterling has 
been withdrawn from the Bank and despatched across the Channel to 
provide for the emergency, and it is not improbable that further supplies 
may be taken to put the banks in a position to meet a repetition of the 
movement, should it arise. The management of the Irish banks has been 
so satisfactory, and the results have proved so advantageous to pro- 
prietors, that a transient vicissitude of this description will not produce 
a damaging influence. 


TRADE OF THE UNITED KINGDOM. 


Tue Board of Trade returns for October were issued on the 27th of 
November, and present many remarkable features. The unprecedented 
activity of our exports is still kept up, and the excess in their declared 
value on this occasion, as compared with the corresponding month of 
last year, is £1,806,357, or about equal to the average excess which 
has been shown each month since Midsummer. The increase is still 
spread in fair proportion over almost every branch of industry, but the 
greatest relative augmentation continues to be in metals, owing chiefly 
to the foreign demand for railway and other iron ; cotton, linen, silk, 
and woollen manufactures, however, have all been largely shipped, as 
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well as hardwares, saddlery, and those articles generally which depend 
upon the state of the colonial trade. Subjoined is a table showing the 
exact increase or decrease under each head :— 


Decitarnep VaLue or Exprortations. 





name 7 s Avy = — 1855, 1855. 1856. Increase. | Decrease. 








Alkali—viz., soda... ... «..| £38,318 | £63,933 | £25,615 — 
£15,180 


Beer and ale ee oe 84,598 12,967 
SEs “ake eas sed: aah 63,568 48,388 ate 
ie ae ee eee ee 24,395 28,577 4,182 
ee a 23,394 12,708 
Coals and culm ... ... .. «| 217,129 276,475 59,346 
Cordage and cables ... ... «| 15,220 16,285 1,065 
Cotton manufactures ... ... «..| 2,498,487 | 2,761,134 | 262,647 
Cotton yarn... ... ss. see eee] 680,189 734,042 53,853 
Earthenware = .c0 cee cee tee 89,036 135,354 64,318 
Fish eee eee eee eee eee eee 127,840 111,883 —_ 

Glass manufactures ... ... «+ 41,368 55,402 14,034 
Haberdashery and millinery ...| 235,901 | 273,626 37,725 
Hardware and cutlery ... ...| 272,551 375,648 103,097 
Leather ey wees 198,103 94,142 
Linen manufactures ... ... «| 409,546 432,406 22,860 
Limem yarn ... oo soe eve eee 73,494 131,776 58,282 
Machinery ... 0. so soe eee] 233,937 347,615 113,678 
Motels ... ccc coo coe cco ove] 1,218,898 | 1,676,856 457,964 
Oil and seeds ae ae 76,531 126,931 50,400 
Painters’ colours, &c....  ...  «.» 29,889 58,107 28,218 
Salt a ae ee 41,190 44,301 3,111 
Silk manufactures... 12 os 88,070 116,770 28,700 
Silk, thrown Gia eee, ‘see ‘onl 23,801 80,934 57,133 
Silk, twist and yarn ... ... ..- 20,162 26,000 5,838 
ae aa 26,059 25,292 — 

Stationery ... 2. ss ose 48,564 73,519 24,955 
Sugar, retMed occ vce ove one 15,819 91,117 75,298 
Wool, sheep or lambs ae 53,570 57,725 4,155 
Woollen manufactures ... ...| 672,624 | 720,934 48,310 
Woollen yarn 2... see see vee} = 201,702 285,049 83,347 
Unenumerated articles ... ...| 1,156,964 | 1,185,277 48,313 


—— 
a 
re) 
oR 
a 


for} 
«] 





PLETE EE EP Edda 











Total... ws. ss» see +++] 8,860,594 [10,666,951 








The total exports for the first ten months of the present year have 
amounted to £95,573,556, against £78,087,431 in the same period 
of 1855, showing an increase of £17,486,125, or about 224 per cent. 
As compared with the same period of 1854, the increase has been 
£12,443,468. 

At the same time the extent and character of the import business of 
the last month has been very striking. The supplies of wheat, flour, 
and rice have again been abundant, the arrivals of provisions of every 
other kind being also extremely large. Sugar alone shows a trifling 
decrease. Of tea, wines, and spices, the quantities landed have been 
particularly great, and the consumption not only of these, but of sugar, 
eocoa, coffee, fruits, spirits, and tobacco, has been on an augmented 
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stale. The general result of the importations, notwithstanding the 
active consumption, must have been to have placed the dealers in better 
stock. 


Subjoined are the quantities of provisions, &c., imported and taken 


for home consumption :— 





Months ending Oct. 31st, 1855, 
and Oct. 3ist, 1856. 


Imported. 


Home Consumption. 





1855. 


1856. 


1855. 


1856. 





Grain, wheat, qrs._... 

Grain’ of other deseriptions, ars. 
Indian corn, qrs....  ... 

Flour and meal, cwt.. 
Provisions—Bacon, &e. &e., ‘ ewt. 
Butter and cheese, | CG uc am 
Animals, No. —- 
Eggs, No. ... 

Cocoa, lb. 


Coffee, British, Ib. 
Ditto, foreign, lb. 


132,772 
85,144 
172,268 
128,588 
12,243 
87,306 
44,048 


-| 7,336,000 


300,140 


-| 5,788,334 


153,357 


434,692 
269,741 
152,066 
161,993 
21,368 
93,888 
34,902 
7,504,600 
373,756 


6,778,226 
478,998 


132,772 
85,144 
172,268 
128,588 
Free. 
86,955 
Free. 
7,336,000 
340,984 


2,297,871 
689,503 


434,692 
269,741 
152,066 
161,993 
Free. 
92,539 
Free. 
7,504,600 
411,808 


2,458,905 
778,790 





Total coffee ... 
Sugar— 
est India, cwt. ... 
Mauritius, cwt 
East India, cwt. 
Foreign, cwt. ... 


Total sugar ... 


, ee 
) i ee 
Spirits, gallons 

ines, ee - 

Opium, lb 
Tobacco, lb. . ee 
Currants, figs ‘and raisins, “owt. 
Lemons and sang —— a 
Spices, lb. ... co eee 
Ditto, Cwt. 2.0 oc cco vee 


-| 5,941,691 


343,339 
60,853 
48,059 

201,072 


7,257,224 


209,458 

53,414 
119,653 
199,187 


2,937,374 


301,162 
101,012 

46,540 
218,185 


3,237,695 


341,017 

94,426 
134,127 
211,667 








653,388 


-| 5,859,985 


299,120 


+| 1,026,249 


521,722 
13,742 

+| 4,048,527 
97,621 
6,686 
724,564 
2,838 


581,712 


10,036,170 
339,820 
1,096,232 








666,899 


5,178,409 
110,684 
432,304 


781,237 








The following are the comparative imports and exports of raw mate- 
rial, showing a very large increase in every item :— 





“Exported. 


| al 


Imported. 


VSN 6? 


~~" 


Months ending Oct. 31st, 1855,' 
and Oct. 31st, 1856. 





1855. 


1856. 


1855. 


1856. 





Flax, cwt. ... 
Hemp, cwt ... 
Raw silk, 
Cotton, cwt... 
Wool, lb. ... 
Tallow, cwt. 





212,109 
103,133 
658,142 
362,196 


"| 7,122,013 


99,332 


352,516 
224,219 
1,509,218 
396,389 
9,119,716 
205,943 





188,626 
103,134 
1,614,742 
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Of silk manufactures the totals stand thus :-— 





Imported. 


| Home Consumption. 


Months ending Ost. 31st, 1855, 
and Oct. 31st, 1856. 





1855. 


70,332 
27,074 


1856. 1855. | 1856. 





75,905 
22,909 


68,950 
5,322 


74,690 


Silk manufactures of Europe, lb. 
. 8,218 


Ditto of India, pieces ooo soe 











The imports of other goods have also generally been large, and such 
as to help to explain the unfavourable tendencies of the exchanges 
Observable a few weeks back. As with the prevailing rate of money, 
these imports could have been made for no other purpose than the 
actual wants of our manufacturers, consequent upon the excellent 
character of our foreign and colonial trade, the fact of such supplies 
having been obtained furnishes a favourable indication for the future. 
Of dyes and dyeing stuffs, the arrivals have been equal to a full average. 
The same is the case with leather manufactures. Hides show a large 
increase, also oils and linseed. Metals, especially tin, likewise figure 
for large quantities, and in timber, both British and foreign, the increase 
has been very considerable. 


THE BANK OF FRANCE. 


Tae Moniteur ) —-caasag the following monthly debtor and creditor account 
of the Bank of France, made up to the 11th of December :— 


DEBTOR. 

Capital of the Bank ...... 
Reserve of the Bank 12,980,759 14 
Reserve of the Bank in 

landed property 4,000,000 0 
Bank notes in circulation 514,642,000 0 
Ditto of the branch banks 69,046,375 0 
Bank notes to order 8,650,235 42 
Receipts payable at sight 3,507,896 0 
Treasury account-current, 

creditor 92,753,313 62 
Sundry accounts-current... 116,903,416 34 
Do. with the branch banks 23,930,380 0 
Dividends payable 530,214 25 
Discounts and sundry in- 

terests 
Commission on deposits ... 
Re-discounted during the 

last six months - 1,867,881 9 
Protested bills — ........-e0¢ 83,488 62 
Sundries 6,916,251 5 


F. c. 
91,250,000 0 


8,781,636 74 


COC seerececeees 


F. 950,216,088 27 


CREDITOR. 
Cash in hand 


oeeeesecsoose . 


Commercial bills overdue 


Ditto in the branch banks 274,140,615 
Advanced on deposit of 
bullion 
Do. by the branch banks 
Do. on French public secu- 
rities 
Do. by the branch banks 
Do. on railway securities 
Do. by the branch banks 
Do. to the State in 1848 
Discount of Treasury Bonds 
Government stock reserved 
Ditto disposable 
Hotel & furniture of the Bk. 
Landed property of the 
branch Danks  sescesssesees 
Expenses of the Bank 
Premium on the purchases 
of gold and silver 
Sundries 


1,286,500 
8,604,700 
26,600,436 
10,771,100 
17,635,500 
7,922,800 
55,000,000 


4,000,000 
5,255,668 





Certified by the Governor of the Bank of France, D’Arcour, 


F. Cc. 
86,158,625 97 
Cash in the branch banks 112,160,784 0 
8,339,525 7 
Do. discounted, but not due 237,070,711 73 


2 
0 


ocoooooo.6l6cSO SO 


0 
0 


776,393 88 


8,197,158 58 
129,723 17 


F. 950,216,088 27 
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This return is fully as favourable as had been anticipated, a large increase 
of bullion being accompanied by a considerable diminution of circulation, 
as well as of advances on stocks and shares, the latter having now been 
brought down to a comparatively insignificant amount. The augmentation 
in the stock of specie during the month has been £1,390,000, and the total 
held is £7,930,000. The circulation has diminished £492,000, but the wants 
of the commercial public appear not to have been pressing, the deposits of 
the public having experienced an increase of £541,000, although the ac- 
counts have undergone a reduction of £312,000. The prevailing rates must 
therefore have led to general economy in the use of capital, and also to a 
contraction of business as far as practicable. In the Treasury balances 
there has been an increase of £107,000. The advances to the Bourse show 
a curtailment of £332,000 on stocks, and of £500,000 on railway shares. 
For the purchase of bullion during the month the premium paid has 
amounted to £17,300 against £25,400 in the previous return, and the total 
expended within the year in this manner has been £124,000. 








THE ROYAL BRITISH BANK. 


THERE is now some prospect of a conclusion of the disastrous litiga- 
tion which has attended the failure of this bank. The proceedings 
again occupy a considerable space in the present number, but they have 
now arrived at a point which will afford some satisfaction both to the 
shareholders and depositors. The Lords Justices have decided that the 
Court of Chancery shall deal with the case so far as relates to settling 
the list of contributories and the payment of calls, but that the liquida- 
tion of the estate shall take place under bankruptcy, and in conformity 
with this arrangement, the greater portion of the assets has been de- 
livered to the assignees and their representatives. A first dividend of 
5s. 6d. in the pound has consequently been declared, and every expedi- 
tion will now be used to realise and distribute the property and to effect 
a general adjustment. 


MEETING OF DEPOSITORS. 


A meettnG of the depositors and shareholders of the Royal British Bank 
was held on December 2, in Freemasons’-hall, for the purpose of consider- 
ing the course pursued by the official manager in appealing against the 
decision of the Vice-Chancellor, and thereby preventing the declaration of 
dividend. There was not a very large attendance. Mr. J. Wyld was called 
to the chair. 

The Chairman, in opening the proceedings, observed, that Mr. Taylor, 
who had hitherto presided over the meetings of the depositors, was pre- 
vented from being present, but he had sent a letter in which he expressed 
the greatest indignation at the conduct of Mr. Harding, the official manager, 
and called upon the shareholders to denounce the proceedings of that gen- 
tleman in the strongest terms. The present meeting had been convened by 
the committee of depositors. Since the last meeting an adjudication in 
bankruptcy had been obtained, and a large sum of money had been collected 
by the official manager. In addition, a considerable portion of the assets of 
the bank had been realised, amounting, he believed, to £130,000, or 
£150,000. After the adjudication in bankruptcy and the learned judgment 
of Mr. Commissioner Goulburn, it was yar a | that the official manager, 
appointed under the Winding-up Act, and acting under the instructions of 
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certain shareholders of the British Bank, would quietly have allowed the 
affairs of the bank to be carried on under the superintendence and jurisdic- 
tion of the Court of Bankruptcy ; but, unfortunately, that gentleman, re- 
presenting only himself and being careful only of his own interests, had 
appealed against that decision. (Ilear, hear.) The decision and the 
appeal against it would come on for hearing to-morrow. After the appoint- 
ment of the official assignee in bankruptcy, an application was made by Mr. 
Harding, the official manager, to prevent the official assignee from receiving 
any portion of the assets, and, indeed, Mr. Harding went so far as to en- 
deavour to obtain an injunction against the official assignee. A bill in 
Chancery was in the first place filed by the official manager, and then an 
injunction was applied for not to restrain the official assignee from ad- 
ministering the funds, but only to prevent him from interfering with the 
official manager. An application was subsequently made to the Vice- 
Chancellor against the “cial assignee for contempt. During the time 
that the affairs in bankruptcy were going on, an application was made to 
the chief clerk of ihe Vice-Chancellor to delay the appointment of an 
official manager, but, notwithstanding that the committee of depositors 
attended both personally and by counsel, an appointment took place. Im- 
mediately after the appointment was made, the official manager, thinking 
himself in the full exercise of all his functions, looked upon the estate as in 
his own hands, and from that hour to this had prevented a proper winding 
up of the affairs of the bank in Bankruptcy. He (the chairman) believed 
that the assignees were in a position to declare at once a dividend of 4s. or 
5s. in the pound, payable on the 23rd instant, and they looked forward to 
being enabled to pay a dividend of 10s. by the end of January ; but if the 
official manager were allowed to pursue his present reckless course, the 


shareholders would be involved in great expense, and a delay of six or 
eight months would take place before the first dividend could be paid. 
(Hear, hear.) The official manager appeared to have only an eye to his 
own interest, but he trusted that meeting would teach him that he was 
playing a rather dangerous game with 5,000 of the = of this country, 


many of whom were at this moment in a state of destitution and want. 
To show that the official manager had only been actuated by personal 
motives, he (the chairman) would call attention to this one fact—that when 
the adjudication in bankruptcy took place, the official manager urged the 
directors of the bank to appeal against it. They refused, and the official 
manager then went to the chief clerk and obtained an order from him. 
(Cries of “Shame!”) The official assignee had been recommended by Mr. 
Commissioner Goulburn to apply to the Vice-Chancellor to have the assets 
delivered up to him, and while that motion was being argued, and while it 
was supposed that the official assignee might receive a portion of the assets 
from the official manager, what did the official manager and his advisers 
do? Why, he placarded all the different branches of the bank with bills, 
and issued 300 or 400 writs against the creditors, there being no necessity 
whatever for such a step, and the only conceivable object being to put 
costs in his own pocket. (Hear, hear.) The Vice-Chancellor treated the 
whole proceeding as shameful, and ordered everything to remain as it was. 
The assignees then thought that they had a right to collect as much of the 
money owing to the bank as they could, and the official manager then 
applied to the Court for an injunction to restrain them. (Hear.) Solel 

through his proceeding the administration of the estate had been delayed, 
and the object which Mr. Harding had had in view appeared to have been 
not to benefit the shareholders and depositors, but to secure for himself the 
largest amount of percentage and costs which he could possibly obtain. 





— ae See ae ae ae Sr ae 8 SES ,.)—hlhv Tr OO er CO” 


Ome S - We 


Failure of the Royal British Bank. 23 


(Oheers.) To-morrow the Lords Justices would detide the appeal which 


had been made; and if it were in favour of the committee, within twenty- 
four hours afterwards they ought to be in a position to reccive the affairs 
from Mr. Harding, and yet it was said that in such a case Mr. Harding 
would cause further delay by appealing to the House of Lords. (Cries of 
Shame!” and ‘Lynch hin 1”) This being the state of affairs, the com- 
mittce had convened the present meeting, in order that the shareholders 
and depositors should he afforded an opportunity of expressing their indig- 
nation. The state of the law itself was, no doubt, po bad, but it was 
only by an expression of — opinion that they could hope to shame the 
official manager into anything like decency. (Loud cheers.) The assignees 
in their anxiety to protect the estate had centered into negotiations with the 
official manager, and offered him certain terms; but unless he could have 
two-thirds of the estate, he refused to enter into any negotiation at all. 
{Cries of “‘Shame!”) He (the chairman) was not at liberty to enter into 
full details of the negotiation, but he believed that if he were to do so the 
cries of “Shame ” would be even still louder than they were. Every one 
who was at all interested in the affairs of the bank must feel that the Court 
of Bankruptcy was the only proper court to deal with the matter. He did 
not wish any sharcholder who might be present to go away with the feeling 
that the depositors did not sympathise withthem. He felt assured that the 
depositors felt the warmest sympathy for their fellow-sufferers, and he 
believed that the only way in which the pockets of both partics would be 
saved would be to place the sole power of administering the estate in the 
hands of the Court of Bankruptcy. (Cheers.) Under the Winding-up 
Act the official manager would reccive the enormous sum of £21,000, but 
the whole cost of adiministcring the cstate in the Court of Bankruptcy 
would amount to £6,000. At the present moment many executions had 
been taken out against shareholders of the bank by judgment creditors ; 
but if the affairs were properly managed in Bankruptcy none of those ex- 
ecutions would be effective. (Hear, hear.) It might be asked how much 
of the assets of the bank would be administered in the Court of Bankrupte7. 
Mr. Coleman stated that the assets were about £230,000, and a call which 
had been made realised £150,000, so that in round numbers the Court of 
Bankruptcy would have about £400,000 to administer. Under the bank- 
ruptcy law the call became an assct, and could be immediately administered, 
whereas, if the official manager by any quibble of the law were enabled to 
retain the management of the estate, it might be months before the list of 
contributories would be settled and a call nade upon them. (Hear, hear.) 
Mr, Harding said that he had used great skill and exertion, and that he 
had collected enough to pay a dividend of 5s. in the pound. He (the chair- 
man) was sorry to say that that statement was not true. The money was . 
lodged in the bank in the joint names of Mr. Harding and the Vice- 
Chancellor, and that the Vice-Chancellor had refused to give his consent to 
the withdrawal of the money by Mr. Harding. (Hear, hear.) That money 
was the property of the assignees; they had demanded it, and supported by 
the opinion of the shareholders and depositors at that meeting, he hoped 
they would soon be enabled to distribute it. If, however, the official 
manager were allowed to continue the protracted litigation which he had 
commenced, it might be months, and perhaps years, before the estate would 
be administered. (Cheers.) 

Mr. Maxwell moved the first resolution :— 

“That this meeting views with regret the pertinacity with which the 
official manager of the Royal British Bank resists the measures taken to 
secure an early, equal, and just administration of the assets in the Court of 
Bankruptcy, and that both the shareholders and depositors regard his ap- 
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al from the decision of the Vice-Chancellor as antagonistic to their 
interests, and only calculated to delay any dividend, diminish existing 
assets, and create enormous but wholly unnecessary law costs.” 

He looked upon the proceedings of the official manager as precisely similar 
to those of a man who, having found a pocket-book in the street, refused to 
give it to the owner unless he would divide the contents with him. He 
trusted that hereafter proper steps would be taken for remedying the present 
state of the law, and awarding to the fraudulent bank director the same 
punishment which attached to the most insignificant thief. (Cheers.) 

Mr. Richardson seconded the resolution. 

Mr. L. Goddard said, he was one of the 70 gentlemen who were alleged 
shareholders. He represented those gentlemen that evening, and he was 
anxious to say that one reason why they had banded themselves together 
was that they thought the depositors had exhibited a desire to exact un- 
reasonable terms from them. It had been stated on several occasions that 
the shareholders were in a position to pay 20s. in the pound. The share- 
holders were, however, anxious to effect a compromise, and therefore they 
had formed themselves into an association. At the same time, he could 
assure the meeting that there was not one of the 70 gentlemen whom he 
represented who did not feel the warmest sympathy for their fellow suf- 
ferers in this great swindle, and who would not go hand and hand with the 
depositors in putting a stop to the iniquitous proceedings of the official 
manager. (Loud cheers.) He hoped that the depositors would find it to 
their interest to come to terms with the shareholders. They were all 
swindled together—both the depositors, who had placed their sf in the 
bank, and the shareholders, who had gone a step further and en for 
their deposits those villanous pieces of paper which were called “shares.” 
The shareholders were now endeavouring to ascertain what every one of 
their body was worth, in order that a common fund might be raised, to 
which each would be called on to contribute according to his means. They 
did not countenance the step which Mr. Harding had taken, but on the con- 
trary they desired that the affairs of the bank might be administered by the 
Court of Bankruptcy. (Cheers.) 

In reply to a Shareholder, 

The Chairman stated that the Messrs. Linklater had been indefatigable 
in their exertions on behalf of the depositors and shareholders, and that if 
the affairs of the bank were in the Court of Bankruptcy the whole estate 
would be distributed in a few months. 

The resolution was then put by the Chairman and unanimously agreed to. 

Mr. Foster moved the next resolution :— 

“That the early division of existing assets among the creditors of the 
Royal British Bank and the immediate cessation of further litigation on 
the part of the official management is of paramount importance both to 
depositors and shareholders, upon whom exclusively the hardship of delay 
and the eventual payment of the law costs must fall ; and the depositors and 
shareholders, therefore, concur in denouncing the litigious conduct of the 
official manager, dictated with a view to his own interests rather than a 

rd to those of the depositors and shareholders.” 
regard to the statement of Dr. Goddard, he wished to state that if the 
shareholders had been anxious to effect a compromise, they ought to have 


met the depositors long before this, and offered them so much in the pound. 
(Hear, hear.) 


Dr. Wakley seconded the resolution, which was unanimously agreed to. 


aX vote of thanks to the Chairman then brought the proceedings to a 
ose. 
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Court of Bankruptcy, Basinghall-street, Dec. 2.—(Before Mr. Commissioner 
Hotroyp.) 


IN RE THE ROYAL BRITISH BANK. 


The question was again brought before the Court of the form of order 
that should be made upon the directors of the bank in respect to the prepa- 
ration of their balance-sheet. 

Mr. Linklater goes for the assignees; and Mr. Reed, Mr. Paddison, 
Mr. Mason, and Mr. Venning for various directors. 

After some discussion the form of order was agreed upon. The accounts 
required being very similar to those furnished under all other bankruptcies, 
the order itself contains nothing of any public interest. 

Mr. Lawrance applied for leave to give notice of motion for Friday next, 
ealling upon the assignees to present a petition to the Court of Chancery 
to appoint a receiver, under the 28th section of the 7th and 8th of Victoria, 
chap. 111, the effect of which would be to give the shareholders of the 
bank protection against individual creditors who were proceeding to recover 
their debts by action against the official manager. Mr. Lawrence insisted 
that the appointment would be equally beneficial to the creditors and the 
shareholders. It would ensure equal contributions from the shareholders, 
and protect the latter from actions at the suit of individual creditors. 

Mr. Linklater expressed his regret that the contemplated arrangements 
had not been concluded, and that the official manager had determined on 
prosecuting the appeal against the decision of the Vice-Chancellor. That 
appeal would come on to-morrow (Wednesday) before the Lords Justices. 
It was the wish of fhe assignees that this application of Mr. Lawrance 
should be by petition, and not by motion, in order that the parties 
might be properly before the Court, and that the facts upon which they 
relied might & known to the assignees. The effect of the appointment of 
@ receiver would be to transfer the administration of the estate from the 
Court of Bankruptcy to the Court of Chancery. 

After some discussion, his Honour declined to appoint a day for consi- 
dering Mr. Lawrance’s application. The proper form of application would 
be by petition, but it would be very desirable that the matter should stand 
over until a decision on the appeal had been given by the Lords Justices. 

In order to make this and preceding applications to the Court fully in- 
telligible to the general reader, it may be stated that in the Court of Com- 
mon Pleas on Tuesday last a rule for execution was made absolute upon a 
shareholder of the bank for the payment of a debt of costs to Mr. Morisse, 
a creditor of the bank, for £214. This was the first execution obtained 
against a shareholder, and, the amount of the debt and costs having since 
been paid to Mr. Morisse’s solicitor (Mr. Chidley), every shareholder is held 
to be similarly liable to an action. In the present position of affairs these 
actions can only be stayed by the appointment of a receiver by the Court 
of Chancery, on the petition of the assignee of this Court. It is alleged 
that the assignees were unwilling that this application for the appointment 
of a receiver should be made, for various reasons, including this—that the 
question might arise whether it could not be held to be. a waiving of the 
rights of creditors. In the present position of affairs the shareholders are 
thus left without relief alike from the Courts of Chancery, Bankruptcy, and 
common law. 
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Court of Chancery, Lincoln’s-inn, Dec. 3.—(Before the Lonps JustTicEs oF 
APPEAL.) 


AITCHISON V. LEE,—IN RE THE ROYAL BRITISH BANK. 


Sir Fitzroy Kelly, Mr. Glasse, Mr. Phipson (of the common law bar), 
Mr. W. D. Lewis, and Mr. W. Murray (of the common law bar), appeared 
in the above case in support of an appeal from a decision of Vice- 
Chancelly Kindersley, which was — at great length on the 25th ult. 
The decree is supported by Mr. Rolt, Mr. Joseph Brown (of the common 
law bar), and Mr. G. M. Giffard. 

Sir Fitzroy Kelly stated that he had the honour to appear before the 
Court in support of an appeal of the official manager against an order of 
his Honour, whereby he had directed that all papers, books, moneys, and 
effects of the Royal British Bank should be handed over to the official assignee 
of the Court of Bankruptcy, and likewise in support of a motion praying an 
extension of the injunction granted by his Honour against any interference 
with the official manager in the property and effects of the bank. The im- 
portance of the questions to be submitted for the consideration of the 
Court could scarcely be exaggerated, and, simply remarking the very great 
interest excited in the public mind by all the proceedings relating to this 
unfortunate speculation, he would express his regret that the hearing in 
the court below had been defaced by imputations thrown out, and his trust 
that they would be abstained from here. He would proceed to the points 
at issue. Whatever objects some of the litigant parties might have, those 
whom he (Sir Fitzroy Kelly) represented and the friends who acted with 
him had no other object. whatever in vicw—and the Court would have only 
that object—than to do speedy and substantial justice, without any preju- 
dice or favour whatever. In the present case there was a discretion to be 
exercised, and the Court would doubtless so exercise it as to afford to the 
unfortunate litigants speedy and substantial justice, by placing the assets 
and estate in the hands of those persons who would most speedily and effec- 
tually administer it. The grounds for sceking to reverse the order of the 
Vice-Chancellor and to call into active operation the provisions of the 
Winding-up Act were two in number; the first went to the root of the 
matter, and was whether there had been a valid act of bankruptcy commit- 
ted, and, therefore, whether there was any ground for the adjudication ; 
and the second was whether, when a petition for winding up had been pre- 
sented and an order had been made absolute, an order of adjudication (even 
a valid order) pronounced afterwards, but before the appointment of an 
official manager had been made, the adjudication could dispossess the Court 
of Chancery of the jurisdiction to proceed with its own order. There was also 
another point which it was much to be regretted was not ripe for decision, 
as it might have been more conveniently considered at the present time,— 
namely, that there was a petition to the Commissioner to dispute the validity 
of the adjudication, and which would after decision be sent to this court by 
way of appeal. The ground, or one of the grounds, of that petition was, 
that there was no valid act of bankruptcy. The learned counsel stated 
that the Royal British Bank was established by charter, and had several 
branches in divers _ of London, and stopped payment on the 3rd of 
September, 1856. There were four petitions to wind up its affairs under 
the Winding-up Act; the first was presented on the 6th of September, the 
second and third on the 9th of September, and the fourth on the 12th of the 
same month. On the 8th of September Mr. Elliott made an affidavit of 
debt, and served a writ of summons on the bank for payment of a debt due 
to him. On the 20th of the same month the bank was dissolved pursuant 
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to the provisions of their charter, and four days after the Court of Chancery 
made an order absolute for winding up its affairs upon all the four petitions ; 
and the same was duly enrolled in October. On the 27th of September an 
interim manager was appointed, and an order was made upon the directors 
to deliver all the estate and effects of the company to him. On the 9th of 
October, the month’s time given by the act for payment or composition of 
the debts expired, and the adjudication was pronounced. On the 13th of 
October an official manager was appointed, and the Court made an order to 
commit the official assignce; on the 22nd of October the order was regis- 
tered in the Middlesex oflice, and the same day the adjudication was con- 
firmed, and two days after the Court ordered that all the estate and effects 
should be paid over to the official manager. The debts of the company 
amounted to half a million, the assets were £300,000, and the deficiency 
therefore was £200,000. The creditors were to be paid, and, if so, it could 
be done best, or rather could only effectually be done, under the Winding- 
up Act. If the present act of bankruptcy were good, it consisted in the 
fact that the British Bank had failed to do that which the order of the 
Court of Chancery had rendered impossible, and which an act of Parliament 
had declared to be absolutely unlawful. The 7th section of the 7th and 
8th of Victoria, c. 111, enacted that if a company should be sued, and 
should not within one month pay, or secure, or compound the debt, or 
show to a judge that it had a good defence to the claim, it should be deemed 
to have committed an act of bankruptcy from the time of the service of the 
summons. This had been done on the 8th of September, and on the 8th of 
October, no payment being made, the act of bankruptcy, if nothing else 
were involved, would have been committed. The appellants, however, con- 
tended that as a petition to wind up had been presented and the order had 
been made absolute, the month pes: the directors being forbidden to 
pay any debt, or otherwise part with any of the assets of the company ; so 
that the Court was called upon to hold that a company had committed an 
act of bankruptcy for not doing what itself had ordered not to be done. The 
legislature, plainly, in passing the Winding-up Acts contemplated bank- 
ruptcy, for by the 5th section it was enacted that on the happening of cer- 
tain events a company should be deemed to have committed an act of 
bankruptcy, the sixth event being the non-payment of a debt within three 
weeks after service of 2 summons. This was done by the same legislature 
that had already made the time one month. By the 19th section it was 
enacted that, from the date of an order absolute to wind up, the directors 
should not pay or dispose of the assets of the company otlicrwise than under 
the direction of the Master, so that the Court of Chancery, fully aware that 
a writ of summons might be issued, made an order that the directors should 
not pay, and so was the cause of the month’s time expiring. The first 
question, then, was whether, the company not having paid money which the 
Court had forbidden to be paid, and to pay which an act of Parliament de- 
clared to be illegal, the Court of Chancery would consider, in its bankrupt 
jurisdiction, that an act of bankruptcy had been committed ? 

Lord Justice Knight Bruce—Suppose, with the month — Mr. 
Elliott could have been compelled to refund the money if it had been paid 
—that is, before the appointment of the official manager P 

Sir F. Ke'ly—No doubt he could have been compelled to refund the 
money to the official manager. Whether or not an action would lie against 
the company for paying money which the act of Parliament declared to be 
illegal, a not be considered. It was sufficient that it was an illegal act; 
and the Court of Chancery itself had by its order forbidden it to be done. 
The authorities were few in number, and by no means conclusive on the 
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point at issue, though by analogy they were strong. In re Stamp 
(1 De Gex, Bankruptcy Cases, 345) it was held that the neglect of a trader 
to pay a debt in due time by reason of lunacy was not enough to support the 
act of bankruptcy; and in Ex parte Musgrave (3 mi Deacon, and 
De Gex, 386) one fiat was issued, and before the time had expired a new 
fiat was issued by the same creditor, and the debtor did not pay at the time 
appointed, and there the Court held that there was no good act of bank- 
ruptey. These two cases very plainly showed that if the default of pay- 
ment arose from the act of Providence in the case of lunacy, or the act of 
the creditor in the other case, there was no good act of bankruptcy; nor 
could there be any such where the default arose from the act of the legisla- 
ture, or the act of this Court. Such was the first point upon which the 
appellants relied. The second point was whether the Court of Chancery 
could properly abandon its jurisdiction in favonr of the Court of Bankruptcy 
in a case where an order had been made? And, indeed, it might be asked 
whether the Court had any such power? However that might be, it was 
plain that the machinery of the Winding-up Acts was ample for the pur- 
pose, while the jurisdiction in bankruptcy was not so. Oreditors might be 
settled with by the latter out of the assets so far as they would go, while 
under the Winding-up Acts not only the creditors but contributories could 
be dealt with. The proceedings in hankraptey might continue three, four, 
or five years, during which the contributories might disappear, and further 
application to the Court of Chancery would be useless. 

Lord Ernest Knight Bruce asked who was the petitioner to annul the 
adjudication P 

Mr. Lewis replied, Mr. Marcus, a creditor and also a contributory, and 
oe Mr. Taylor, who was in Court, would state what was intended to be 

one. 

Mr. Taylor, in answer to questions from the Court, said that he bond fide 
intended to proceed with the petition, and that, if all parties wished it, he 
would have it heard during the present discussion. 

Counsel on both sides then arranged that an order of course could be 
obtained from the Commissioner, so that to-morrow the petition could be 
heard cou with the present appeal. 

Sir Fitzroy Kelly continued his argument, entering into a very full, and, 
indeed, a very elaborate investigation of the various sections of the Wind- 
ing-up Acts, and concluded, after a four hours’ address, by calling on the 
Court to vary the order, and to enable the most unfortunate persons plunged 
into this litigation to obtain a fair and honest payment of the moneys due to 


em. 

Lord Justice Knight Bruce—Shareholders, creditors and contributories 
are alike worthy of the most intense commisseration. Who among them 
will ever obtain any benefit from this mass of litigation ? If, at some future 
time, the Lord Chancellor or the Lords Justices should hold that the adjudi- 
cation must be annulled, or, acting upon discretion, that it should be 
annulled, what benefit will have accrued from all this litigation ? 

Mr. Rolt—Neither the directors nor the great body of shareholders make 
—<— about the bankruptcy. 

. Glasse was heard for the appeal until the rising of the Court. 


Court of Chancery, Dec. 4th.—(Before the Lorps Justices or APPEAL.) 
AITCHISON V, LEE—IN RE THE ROYAL BRITISH BANK. 


Mr. W. D. Lewis (on the same side as Sir F. Keay and Mr. Glasse) stated 
that, instead of repeating the able arguments which had been addressed to 
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the Court by his learned leaders, he should state what appeared to him to 
be the argument on which the respondents principally relied, Counsel who 
were instructed to support the age cee insisted that the title of the 
assignees was paramount to the title of the official manager by reason that 
the appointment had relation back to the commencement of the bankruptcy, 
and notwithstanding that the appointment of official manager intervened, 
and from this it was contended that the assets of the company were legally 
vested in the assignees. The answer of the official manager was this—that 
the Winding-up Acts gave a satisfactory title, which had the effect of 
preventing the effect of any relation back. That was a complete answer to 
that proposition, and it was plain from the words of the Winding-up Acts 
that all the property and effects of the company did pass to and vest in the 
official manager immediately upon his appointment. With respect to the 
legal title, the learned counsel said he should not at present contend, 
though he did not admit it, that it was not vested in the assignees. But 
plainly the beneficial, the equitable title was vested in the official manager, 
and the assignees were no more than trustees for him, and bound to deal 
with the legal title in such manner as the Court should think right, The 
Winding-up Act contemplates the fact of bankruptcy, for it enacts that, on 
the commission of any act of bankruptcy under the provisions of an earlier 
statute, a winding-up order may be made, and this was plain to demonstra- 
tion from the wording of the 5th and 19th sections of the Winding-up Act. 

Lord Justice Knight Bruce—It is, to say the least, remarkable that, if 
the legislature contemplated that a bankruptcy could take place after a 
winding-up order had been made, it did not provide for such a case. I do 
not observe that the act of Parliament provides for any indemnity for acts 
done by the official manager under the winding-up order after the fact of 
an adjudication being made. 


Mr. Lewis-—There is no such provision, and that forms another point made 
on behalf of the appellants. What is here attempted is to create a new 
species of bankruptcy, and, if the Vice-Chancellor’s order be supported, 
that new species will be created, for it will do more than any simple adju- 
dication of bankruptcy could effect. Sir ee Kelly had pointed out the 


difference between the Bankrupt Act and the Winding-up Act; the former 
limiting a month, at the end of which, if payment were not made, a creditor 
might proceed in bankruptcy, while the latter shortened the period to three 
weeks, incontestibly indicating that a contributory was intended to be placed 
in a more favourable situation than a mere creditor. This was followed 
throughout the two statutes whenever a period was fixed for the doing of 
any acts; and this was done for the purpose of providing against the con- 
test of jurisdiction, which in this case had unfortunately arisen, and at such 
@ ruinous expense to the litigants themselves. It had been contended, that 
from the time of the commission of an act of bankruptcy, twelve calendar 
months were allowed within which an adjudication might take place, and 
if that were so, and if the doctrine of relation were to be sustained, no act 
under the winding-up order could be done until after the expiration of that 
time. That the doctrine of relation, as contended for on the other side, was 
directly at variance with the decision of Sidebottom v. Barrington. reported 
in the 3rd volume of Beavan, page 524, where there were proceedings in 
insolvency, and afterwards a fiat in bankruptcy was issued, founded on an 
act of bankruptcy committed before the date of the insolvent proceedings, 
and the Master of the Rolls held that the doctrine of relation did not apply, 
and the insolvency was undisturbed. ‘That it was impossible for the two 
proceedings to go on together, was.plain from the wording of the two sta- 
tutes, The Bankrupt Law Consolidation Act enacted that on the appoint- 
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ment of assignees all the bankrupt’s estate should absolutely vest in them ; 
so in the Winding-up Act the exactly identical words were used as to the 
vesting of the estate in the official manager. To revert to the point of legal 
title, it was to be remarked that the Winding-up Act enacted that the regis- 
tration of the order we an official manager had the same effect as 
the registration of a dee conveying estates. Thus, as the property of a bank 
of a leasehold character in seven places in the metropolis was, with the ex- 
ception of the Welsh works, in the county of Middlesex, and as the appoint- 
ment was registered, the official manager had not a mere equitable, but, in 
fact, a legal title to that property. 

Mr. Phipson and Mr. W. urray were heard on the same side. 

Mr. Bacon and Mr. Huddleston then poe to open the petition of Mr. 
Marcus, praying that the adjudication should be annulled. 

Mr. Rolt, as a preliminary objection, said that Mr. Marcus had no locus 
standi, for that he had not paid a call made upon him by the directors, and 
was thereby a larger debtor to the bank than a creditor against them. 

Mr. Taylor was called as a witness for the appellants, but only for the 
purpose of being cross-examined on behalf of the respondents. He said he 
was the solicitor for Mr. Marcus, but had never been employed by him 
before. He had not been introduced by Mr. Harding, the official manager, 
to Mr. Marcus, and when he saw Mr. Harding, that gentleman did not say 
to him, “So you have come for your instructions,” or any words to the 
like effect. He made no charge against any one for a notice on behalf of 
Mr. Marcus to —_ the adjudication ; he did it as a matter of courtesy. 
As to the costs of the petition, Mr. Marcus is and was liable to him. There 
had been no indemnity nor offer of indemnity. Had had no communication 
with Mr. Harding upon the subject of the petition, and most certainly not 
as to any indemnity. Had been retained by Mr. Gillott and many other 
shareholders. 

Mr. Marcus was called with the same view, and upon cross-examination 
by Mr. J. Brown said he never employed Mr. Taylor before ; was liable to 
him for the costs; had never been offered any indemnity. He had been 
introduced to Mr. Taylor by a relation (Mr. Argles), and had no promise 
whatever from any one whomsoever that he should be repaid any costs he 
“> pay to Mr. Taylor. 

. Johnston was called as a witness for the respondent, and said he was 
a messenger of the Court of Bankruptcy, and was present when Mr. Harding 
said to Mr. Taylor, “I suppose you have come for your instructions.” Took 
a note of the words at the time they were uttered, and handed it to Messrs. 
Linklater and Hackwood. 

At the close of the examination the Court decided that the counsel for the 
petitioner to annul should be heard, all Mr. Rolt’s objections being reserved 
to him upon the merits. 

Mr. Bacon then opened the petition, stating that after five counsel had 
been heard against the legal validity of the adjudication, and there would 
be a reply, he should have little to add to the able and voluminous observa- 
tions that had already been addressed to the Court. He insisted that the 
Bankrupt Act and the Winding-up Act should, as they were by the legis- 
lature intended to be, be read together, and so interpreted. He continued 
his address until the rising of the Court, at past four o’clock. 

Mr. W. D. Lewis and Mr. Huddleston were on the same side upon the 
petition. 

Mr. Rolt is to proceed to-morrow. 
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Court of Chancery, Lincoln’s-inn, Dec. 5.—(Before the Lorps Justiczus oF 
APPEAL.) 


AITCHISON V. LEE,—IN RE THE ROYAL BRITISH BANK, 


Mr. Rolt said he appeared for the great body of creditors, who were 
represented by their own and by the official assignees, and he also appeared 
for Mr. Maxwell; and it was his duty to submit to the Court that the pro- 
ceedings in Bankruptcy and those under the Winding-up Act could and 
must be prosecuted together for the benefit of the creditors ; but that the 
bankruptcy, being a proceeding especially for the benefit of creditors, 
should for their benefit be first worked out, and that then and not till then, 
the winding-up proceedings should be adopted, that act being especial 
intended for the benefit of contributories. Before proceeding to deal wit 
the legal points which had been made on the other side, it would be advis- 
able to point out a few facts bearing upon the conduct of parties, and 
founding the title of the Court to excuse its equitable interference with the 
bankruptcy, and from which it would be found that any such interference 
could only be suggested by the phantoms of ingenuity existing in the 
minds of the appellants. The Court had yesterday asked several times 
what was the statutory authority under which the Vice-Chancellor made 
the order for the delivery up by Mr. Harding of all the books, &e., to the 
official assignee. Upon the general principles of the Court no such autho- 
rity was necessary, and if the Court found that its officer had laid his hands 
on the property of another it would order restitution to be made. True it 
was that the officer of the Court could not be interfered with, for that would 
be a contempt of Court, but ithe Court would of itself set the matter right. 

Lord Justice Knight Bruce—Then, do we understand you to represent 
the official manager to be in the same position as a receiver P 

Mr. Rolt—It is put on behalf of the respondents that he is in the same 
position as an officer of the Court. The learned counsel entered into a long 
statement of the dates of the filing of the bill, and of the motions made in 
the suit and under the bankruptcy, and complained that if any extended 
injunction, in support of which Sir Fitzroy Kelly now appeared, were 
wanted, the desire to apply for it ought to have been disclosed at the time 
the respondents moved to discharge the injunction which had been ob- 
tained, and at the present time to bring it forward was a most wanton 

iece of extravagance, seeing the enormous amount of costs which would 
Se thereby incurred. The question of the authority of the Court of Chancery 
over its officers, and even those who interfered with them, was fully dis- 
cussed by Lord Truro in the case of Russell v. The East Anglian Rail- 
way Company (1 Mac and Gordon’s Reports, 125); and he held that such 
interference was a contempt of Court, but that he would direct restitution 
to be made to the true owner, with whose property the receiver had inter- 
fered. The learned counsel then proceeded to show the state of the 
assets as represented by the directors at the end of 1855 and the middle of 
1856 ; and stated that every proceeding in the bankruptcy was taken with 
the concurrence of the great and almost universal body of the creditors, 
with the utmost openness and publicity, and was acquiesced in by the 
contributories themselves. Even the directors who now supported the 
adjudication were at first opposed to it, although they had since been, 
as appeared from affidavits lately filed y Mr. Paddison, their solicitor 
and secretary, frequently urged by Mr. Harding, the official manager, 
and his solicitor, to oppose it. Under the proceedings in Bankruptcy 
£250,000 of debt had eon proved, and a large sum was in hand for 
distribution, and would have been, but for the vexatious proceedings of 
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Mr. Harding, distributed among the parties entitled. Several passages 
were then read from these affidavits, and ultimately the learned counsel 
arrived at the point of his argument which related to the legal title of the 
assignees. It was contended that the legal title to the assets and estate of 
a bankrupt was, as from the time of the act of bankruptcy being completed, 
vested in the assignees, and that therefore, in this case, the title of the 
assignees dated from the 8th of September, and the only sense in which 
they could be considered as trustees was as trustees for the creditors, and 
only those who proved under the bankruptcy. Thus, there was no juris- 
diction in Bankruptcy to interfere with the assignees, nor was there any 
within the jurisdiction of equity, and no special jurisdiction was created for 
the eer of the Winding-up Act; and if there were any such, whether 
in Bankruptcy, Chancery, or under the Winding-up Act, this Court was 
bound to exercise it in conformity with the wishes of the creditors them- 
selves. The creditors were entitled to exercise their option, and, however 
beneficial the protection of the Court might be to them, they were not bound 
to accept it. Assuming—as it must be assumed, for no argument had been 
adduced against it—that the legal validity of the adjudication was undis- 
puted, it was important to see to what an extent the Courts had gone upon 
the question of relation in Bankruptcy. This subject was greatly illustrated 
by an argument of Mr. Justice Willes, then at the bar, in Cameron v. The 
South Eastern Railway Company (7 Exchequer Reports, 145), where it 
was shown that it originated so long back as a statute of Queen Elizabeth. 
In the case of Cofferdale v. Bridge (2 Burrows’ Reports), a sheriff seized 
goods of a debtor, and afterwards an act of bankruptcy was committed, 
whereupon the sheriff made a return of nulla bona, and he was supported 
by the Court in so doing, The statute 7th and 8th Victoria, cap. 111, was 
passed for three purposes, the first and third of them being to extend the 
remedies of creditors, while the second was to facilitate. the winding up of 
companies. The first and third, it was obvious, must be done by means of 
bankruptcy, but the 22nd section of the act provided. that in certain cases 
an order might be made to wind up, and for that purpose the Lord Chan- 
cellor and certain other functionaries were enabled to frame rules and 
orders for the p e. Those rules and orders were never made, and thus 
this section contained the germs of the winding up that was subsequently 
aay The object of this attempt at winding up, and which was effected 
the Winding-up Act, was to do away with the great and indeed insuper- 
able difficulties in the way of a partner who had been obliged to pay a large 
sum to obtain repayment from a solvent partner of the share which he 
ought to have paid. ‘The preamble itself of the Winding-up Act was 
conclusive that bankruptcy should not be interfered with, for it ex- 
pressly states that it is expedient to further facilitate the winding up of 
erage companies, showing that by the statute of the 7th and 8th 
ictoria, cap. 111, some facilities had been afforded, small as they were. 
The learned counsel, during his argument, entered into a very elaborate 
discussion upon and examination of the several clauses both of the act of 
the 7th and 8th Victoria, cap. 111, and the Winding-up Acts, insisting 
that the whole scope showed that no interference with bankruptcy was 
intended, but, on the contrary, was obviously intended to be avoided. 
The case will be proceeded with to-morrow. 
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Court of Bankruptcy, Bastnghall-street, Dec. 5.—(Before Mr. Commissioner 
Ho.royp.) 


IN RE THE ROYAL BRITISH BANK, 


This was a meeting for the proof of debts against the estate, and for the 
last examination of the directors of the bank. The whole of the directors, 
With the exception of Mr. Butt and Mr. Stapleton, were present at the 
commencement of the proceedings, and their surrender was accepted. 
Mr. Stapleton’s absence led to some discussion, but, as he surrendered 
during the day, its publication is unnecessary. It was stated to have 
arisen only from inadvertence. Mr. Butt’s absence was occasioned solely 
from illness, and an order was made for enlarging the time for his 
surrender. 

Mr. Linklater, for the assignees, said the appeal to the Lords Justices 
was now proceeding, the official manager having had the advantage of the 
arguments of the seven learned counsel. The counsel for the assignees 
would be heard to-day. What he now asked was this:—A petition had 
been presented to this Court by Mr. Taylor, on behalf of Mr. Marcus, to 
annul the bankruptcy. Whatever might be the decision of this Court on 
Mr. Marcus’s petition, the necessity would arise for an appeal to the Lords 
Justices. To facilitate justice, Mr. Taylor was willing to consider with 
himself that no arguments for annulling the bankruptcy could be offered 
that this Court had not heard on the occasion of its making adjudication. 
This would admit of its making an order dismissing the petition of Mr. 
Marcus, who would thus be in a position to appeal to the Lords Justices, if 
he thought proper to do so. He had sketched out the form of an order 
dismissing the petition, to which Mr. Taylor did not object. 

Mr. Taylor having concurred, 

The Commissioner acquiesced. It was desirable to have the opinion of the 
superior Court. No person making any objection, it occurred to him to 
remark that the best course had been taken. , 

An order dismissing the petition was made accordingly. 

Mr. Linklater said the only question now was the adjournment of the 
examination meeting, and the time to which it should extend, A dividend 
sitting had been appointed for the 23rd of this month. He hoped that by 
that time affairs would have taken such a course that a dividend of no 
inconsiderable amount might then be declared. As regarded the adjournment, 
it was not likely that the accounts could be ready in less than two months, 
and he suggested an adjournment to that period. There would be a meeting 
for the proof of debts at the sitting on the 23rd, and the requisite power 
would be possessed over the directors. Under the able advice of Mr. Reed, 
Mr. Lawrance, and Mr. Paddison, the directors would, he had no doubt, 
give the requisite assistance in forwarding the preparation of the accounts. 
They were no parties to the appeal. On the contrary, they were 
unanimously in cco of the proceedings in Bankruptcy. 

After considerable discussion, of no public interest, 

Mr. Lawrance applied that the directors might receive the protection of 
this Court. The directors were being sued, and it was of importance that 
they should be in a position to render all the assistance in their power in 
the preparation of the balance-sheet. 

Mr. Linklater had no objection to the Court granting any protection that 
it possessed the power to give. 

Mr. Reed, for several directors, said he was aware that this Court could 
afford no protection that would be of value. He should only be too glad if 
the directors could have the protection other bankrupts had. 
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The Commissioner intimated his readiness to grant all the protection in 
his power. 

After some discussion, the meeting for the examination of the directors 
was adjourned to Tuesday the 19th of February next, at 11 o’clock, 

Mr. Reed wished to avail himself of the opportunity to say a few words 
in explanation of the conduct of Mr. Harding, the official manager. If 
was due to that gentleman to state that he had placed himself in the hands 
of Mr. Venning, Mr. Lawrance, and himself, and that he (Mr. Harding) 
was willing that Mr, Lee (the official assignee of this Court) should be ap- 

ointed receiver. Mr. Harding had not merely placed himself in the hands of 
Mir. Lawrance, Mr. Venning, and himself; he had also suggested that, as a 
means of ending all this sad litigation, Mr. Lee should have the whole 
control over the assets. Mr. Harding was not to blame, and he did not think 
it fair that there should have been such charges made against him. 

Mr. Lawrance confirmed the accuracy of Mr, Reed's statement in respect 
to the course pursued by Mr. Harding. By the 20th section of the 7th and 
8th of Victoria, it was felt that this Court had the power to appoint a 
receiver. His Honour thought an application for the appointment of a 
receiver premature. He (Mr. Lawrance) still thought that the suggestion 
for the appointment of a receiver, if acted upon, would have been bene- 
ficial to all parties, and that it might have terminated the legal controversy, 
Mr. Harding was no client of his, but he felt it his duty to state that his 
conduct had been most fair and honourable. He had placed himself in 
the hands of Mr. Reed, Mr. Venning, and himself (Mr. Lawrance), and wag 
quite willing to withdraw, and that Mr. Lee should be appointed. He was, 
in fact, ready to do anything that could afford protection to the shareholders 
and creditors. Mr. Linklater, acting under the advice of counsel, declined 
to assent to the appointment of a receiver. It was apprehended that the 
appointment of a receiver would transfer the whole of the funds from 
Bankruptcy to Chancery. In the meantime, what was the position of the 
unhappy shareholders? They were utterly ruined. It was not the 
original creditors who were the obstacles to an arrangement, but parties 
who had bought up debts. Many shareholders were realising their pro- 
perty, and leaving the country, in consequence of all this litigation. ‘This 
narrowed the number of the contributors from whom the creditors had to 
obtain payment of their claims. Attacks most unjustifiable, gross, and 
improper, had been made upon the official manager, an officer of the Court 
of Chancery, who had exercised his vocation most honourably, and in a 
manner that entitled him to consideration and respect. If Mr. Linklater 
had felt justified in consenting to the appointment of a receiver, the 
present position of affairs might have been averted. 

Mr. Linklater said he was exceedingly glad of the opportunity which had 
been given of discussing the question, to whom was attributable the blame 
of the litigation that was still pending in this case. After. the adjudication 
of bankruptcy had been confirmed, Mr. Harding had called a meeting of the 
directors and advised an appeal, What right had Mr. Harding to interfere 
with the process of the Court of Bankruptcy? Why should he appeal against 
the decision of that judge in the other Court by whom he was appointed to 
his office of official manager? When the directors had declined to appeal 
against the decision of the other Court, Mr, Harding had done so, and the 
res, appeal had been owing to him and a clerk in the Court of Chancery. 

f the directors had done what his Honour suggested—come to this Court 
and signed a declaration of insolvency—no delay would have occurred in 
the administration of the estate. What right had an official manager to 
incur all this litigation? At whose expense was it incurred? That of the 
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shareholders. Mr. Harding was bound to bow to the decision of the judgo 
by whom he was appointed. Yet no less than seven learned counsel 
appeared in support of the appeal. It was alleged that this step was 
necessary for shareholders, but it is quite clear that proceedings under the 
Winding-up Act could not afford protection to any one. Mr. Harding had 
applied to him to sanction the appointment of a receiver, and said that if a 
receiver were appointed he would abandon the appeal to the Lords Justices. 
He (Mr. Linklater) would have consented to that course if it would not re- 
move the assets from the administration of this Court. He consulted 
counsel (Mr. Giffard and Mr. Brown), and showed Mr. Travers (Mr. Harding’s 
legal adviser) their opinion, that the appointment of a receiver would deprive 
the assignees of this Court of power, and throw the case into the hands of 
Chancery. The prosecution of the proceedings in Chancery would occasion 
_ expense. In this Court the expense would be inconsiderable. Only 

e other day a dispute had been settled in this Court in a matter connected 
with the estate of Strahan, Paul, and Bates. The matter involved property 
to the amount of £50,000, and it had been settled in this Court at a cost of 
£20. In Chancery the case was very different. Seven learned counsel were 
engaged on one side and three on the other. In this case Mr. Coleman esti- 
mated the assets at £299,000. The directors had made a call of £50 per 
share upon the holders of 3,000 shares. This would have raised the amount 
in hand to £150,000. There was a further sum of from £40,000 to £80,000 
derivable from mining property in Wales. There would thus have been 
assets about £500,000 to meet £535,000 of debts, or, as the official manager 
made out (having admitted proofs to that amount), £550,000. The share- 
holders and directors amounted to 280 persons, and they could not agree as 
to their liability. Mr. Field represented seventy of the shareholders to-day, 
and asked that the Court of Chancery should wind up the affairs of the Sak. 
Those seventy shareholders repudiated their liability as shareholders. One 
of those shareholders, so far from being willing to be held liable for the debts 
of the bank, now sought to prove against its estate on the ground that he 
had been induced to purchase the shares by fraud and misrepresentation. 
These seventy gentlemen were the persons who sought to be protected by 
the Court of Chancery. His (Mr. Linklater’s) only motive in taking the 
course he had was the cheap and speedy administration of the estate. If the 
creditors were handed over to the Court of Chancery they would have no 
safety whatever. He (Mr. Linklater) had been told that he might become 
the solicitor in the case if the proceedings were conducted in Chancery, and 
the costs of the solicitor in conducting the proceedings in Chancery would 
be greater than by prosecuting the case in Bankruptcy. This offer, however, 
had not influenced him. If the shareholders would only come forward as a 
body, as they ought to do, there would be about sufficient assets to pay the 
debts in full. It was of vast importance to the mercantile community and 
to other banking establishments that the conduct of this bank should be in- 
vestigated, and that fully and as it could only be by means of this Court. 
Mr. Giffard and Mr. Brown had given a very strong opinion that the appoint- 
ment of a receiver would imperil the jurisdiction of this Court, and Mr. 
Travers had said that such might be its effect. From beginning to end Mr. 
Harding was the man who had caused all this litigation, and he felt assured 
that the remarks he had referred to would fall harmlessly on the ears of 
the Court. 

Mr. Lawrance wished to say a few words. 

The Commissioner said he was not sure that he had not done wrong in 
permitting this discussion. He had only done so because he felt that the 
eonduct of @ public officer had been attacked, The discussion ought now 
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to terminate. Both sides had now been heard. If the disoussion were 
permitted to be re-opened, there might be no end to it. 

Mr. Lawrance said Mr. Linklater had improperly represented what passed 
between himself, Mr. Reed, and himself (Mr. Lawrance). 

Mr. Linklater said Mr. Lawrance would encroach on the Court on the 
strength of his having a good pair of lungs. 

Mr. Bagley—I thought the meeting was one for the proof of debts. 

Mr. Lawrance said that, notwithstanding the impertinent observation of 
his friend Mr. Linklater, he should exercise his lungs as long as he pleased, 
and proceeded to state that Mr. Reed and himself had offered to accompany 
Mr. Linklater to Vice-Chancellor Kindersley’s chambers, and obtain an 
order to terminate the controversy. He considered it his duty to say this, 
Mr. Harding having been attacked. 

A.warm altercation here ensued, Mr. Linklater “denying” altogether a 
statement made by Mr. Lawrance, and the latter rejoining that “his friend 
had made an assertion that was not true.” 

Mr. Mason re-opened the question of “‘ protection.” 

The Commissioner said he would look into the act of Parliament and see 
what could be done. 

A proof was tendered by Mr. Field for a shareholder (Mr. Delarue) for 
the amount paid for his shares. There had, it was alleged, been misrepre- 
sentation. It was this that had induced Mr. Delarue to purchase the 
shares, and Mr. Field contended that so far from Mr. Delarue being liable 
for the debts of the bank, he could recover the amount paid for the shares. 
There were, it was stated, sixty or seventy shareholders in the same posi- 
tion. Mr. Field was willing that at present the alleged debt should be 
entered only as a claim. 

The Commissioner said that he could not permit this. At present there 
was no primd facie case for the claim. An entry might be made on the 
proceedings that Mr. Delarue’s claim was adjourned for consideration. An 
observation had been made during the day that a call of £50 per share had 
been made upon the shareholders, Was that call made at such a time and 
under such circumstances that the assignee could recover the amount from 
the shareholders ? 

Mr. Lawrance—The call was not made until the act of bankruptcy was 
committed, on which my friend Mr. Linklater relies. ‘ 

Mr. Linklater said that there were contracts into which a man might 
enter after'the committal of an act of bankruptcy that would be binding. 

Mr. Lawrance would even now consent to the appointment of a receiver, 
on conditions that might prevent the necessity of the Lords Justices giving 
igen. 

A Linklater—I will consent to anything that your Honour thinks I 
can do. 

The matter then dropped, and the adjournment to the 19th of February 
was ordered. 


Court of Chancery, Lincoln’s-inn, December 6.—( Before the Lorps Justices 
or. APPEAL.) 


AITCHISON UV. LEE.—IN RE THE ROYAL BRITISH BANK. 


Mr. Rolt continued his argument, and further enlarged upon the objects 
of the statute 7th and 8th of Victoria, ¢. 111, and of the latter statutes, the 
Winding-up Acts, the former being passed for the benefit of the creditors 
exclusively, while the latter were chiefly passed for the benefit of the con- 
tributories, and, if at all, only indirectly for creditors. In the case of 4 
company of partners insolvent a creditor, it was true, eould do many things 
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in the Court of Chancery which but for the Winding-up Acts he could not 
do; but that was a very small boon to one who under the bankrupt law 
had a paramount right plainly and at once to compel payment, so that he 
was, in fact, placed in a worse position and not in a better. The arguments 
on the other side were, that under the provision of the 19th section of the 
act there was no valid act of bankruptcy, for that the non-payment of the 
money arose from the enactment in the Winding-up Acts rendering it 
illegal to part with any of the assets except under the direction of the 
Master. The only words applicable were, ‘‘ It shall not be lawful,” not that 
it shall not be illegal ; and in that was one of the many fallacies in which 
counsel on the other side had indulged. Then, it could not be said that it 
was impossible to pay the money, ‘because the act of Parliament had 
stripped the company of all its property, and, even if it were so, that was 
no reason for contending that non-payment was not an act of bankruptcy. 
Even if an act of Parliament rendered a thing impossible to be done by 
taking all the debtor’s property from him, it did not relieve him from the 
duty of payment, as was shown from the case of Hornby y. Holditch, 
reported in a note to Ludford vy. Barber (1 Term Reports, page 92); 
and if such a state of things was no answer to an action at law, so it could 
not be any answer to an extensive execution of a bankruptcy. In this court 
this point had been decided in Ex parte Walker, reported in the 24th 
volume of the Law Journal (Bankruptcy Reports, page 26), where a trader 
debtor summons was issued, and before the eighth day arrived the clauses 
for private arrangement were set in motion, and the debtor had no money 
wherewith to pay, when it was held that this did not in any way inter- 
fere with the fact of their having been a valid act of bankruptcy. The 
learned counsel also referred at length to the case of Beswick v. 
Swindell (3 Adolphus and Ellis, 368). To revert to the autho- 
rities which had been cited on the other side. With regard to Wynne 
y. The Shropshire Union Railway Company, before Lord Truro, the only 
decision was of the simple dry proposition of law, that if an act of Par- 
liament rendered the doing of an act illegal, it excused the party who had 
contracted to do that act from its performance. Then the case of Ez 
parte Stamp did not in any way affect the legality of a non-payment ; it 
merely showed that lunacy or fatuity would excuse the non-performance 
of a duty. Ex parte Musgrave was a case where the same party who 
instituted the proceedings rendered their completion impossible, and he 
was not allowed so take advantage of his own wrong, and therefore the 
non-payment was held good. Much had been said as tothe legal title of 
the official assignee being superseded by the peremptory words of the Wind- 
ing-up Act in favour of the official manager. To give effect to that argu- 
ment, it was necessary to go so far as to say that the Winding-up Act had 
abrogated the bankruptcy and so much of the 7th and 8th of Victoria, 
chap. III, as related to bankruptcy, and that therefore the vesting of the 
estate and assets in the official assignee became null and void upon the 
order for winding up, and thus the title of the official manager superseded 
that of the official assignee. Thus the other side alleged that the words 
of a subsequent act of Parliament had, in fact, the effect of repealing so 
much of a previous act as was inconsistent ; but that was not the law, 
for, in ‘‘ Dr. Foster’s case” (11 Coke’s Reports), it was expressly decided 
that a subsequent act could do no such thing “unless it was so ex- 

ressed;’? and the same doctrine was found in Jenkins’s Genturies of 
Siowta cited by one of their Lordships with approbation in the case of 
The Birkenhead Trustees v. Layard (4 De G@. Mac. and Gor. 742). The 
question was then again brought round to the point, was or was not the 
legal title of the assignees untouched by the appointment of the official 
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manager? He (the learned counsel) was satisfied that it was wholly un- 
touched. ‘The Legislature of the — intended that the two processes 
should go on together, the 7th and 8th of Victoria, chap. III.,being used for 
the benefit of the creditors, and the other statute for the benefit of con- 
tributories, in working out the liabilities of the partnership. Then it had 
been said that a great inconvenience was created by taking the books out 
of the hands of the official manager. If so, that was a question with which 
the creditorshad nothing whatever to do. The law said they were their 
books, and the creditors had only to retain them until a payment of their 
debts had been made; and, when paid, the books were at the service of 
the official manager. The Court of Chancery, of course, had authority, in 
case of a winding up, to exercise its appellate jurisdiction in bankruptcy to 
order the official assignee to exhibit the books of the partnership if wanted for 
the purpose of the winding-up proceedings. An examination of some of the 
corresponding sections of the 7th and 8th of Victoria, chap. 111, andthe Wind- 
ing-up Act would show that the Ist, 3rd, and 6th divisions of the 5th sec- 
tion of the latter were effected by the 5th, 6th and 7th sections of cap. 
111; and it had been argued that because the time of 14 days and four 
weeks in cap. 111 had been by the later act shortened to ten days and 
three weeks, the inference was that an option was thus given for a contri- 
butory to stop a bankruptcy, and if that were so, the option would be 
given to the debtor and not the creditor, to the wrong doer and not to the 
innocent party,—namely, a person who had intrusted the debtor with his 
money, which the latter did not or could not repay. If the legislature had 
intended that there should be practically a repeal of the bankruptcy clauses 
of the 7th and 8th of Victoria, cap. 111., by the later act, the legislature 
would have plainly and unequivocally said as much. If the respondents, 
as had been said, were bound to find a reason for this discrepancy of time, 
the answer was that the legislature might have considered the shorter 
time enough, after the experience that had been had of the working of 
the other statute. It had been argued that the official assignee was a 
trustee for the beneficiaries. True, he was so; but then the question 
was, who were the beneficiaries ? The answer was, the creditors, and, if 
there were any surplus, then the assignee would hold it as a legal trustee, 
or the official manager, who was no more thar a mere trustee of an equity, 
his cestui que trust being the contributories under the winding up. It had 
been boldly said that the Winding-up Act was a substitution for the other 
statute, and that in its character of conferring the benefits of bankruptcy ; 
but could that be said when there was no provision for — among 
creditors, no regulations regarding fraudulent preference, no rules as to 
reputed ownership, no administration of the estate by the creditors, and 
no inquiry into charges of fraud, all which were essential provisions of 
bankruptcy ? The learned counsel continued his argument until a quar- 
ter to 3 o’clock, when he concluded. 

ae J..Browne followed on the same side until the rising of the Court, at 3 
o’clock. 

Mr. Giffard has still to be heard for the respondents besides Mr. Swan- 


ston and Mr. Bagley, who are retained for the present directors to sustain the 
adjudication. 


Court of Chancery, Lincoln’s-inn, December 8.—(Before the Lorps Justices 
or APPEAL.) 


AITCHISON Y, LEE.—IN RE THE ROYAL BRITISH BANK, 


The arguments in this important case were further proceeded with. To 
the attentive though stultified ears of a densely: crowded court, a court 
packed in every corner by the anxious creditors and desponding shareholders 
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of the bank in question, the lingering measures, long drawn out, of legal 
distinctions and professional subleties, have been allowed to run through 
the better part of five days. Where, upon a no very extensive question, 
containing no greatly serious ramifications, the Court has had the advantage 
of being assisted by no less than seven counsel on one side, and has still to 
attend to the remainder of a phalanx of five more on the other, it is hardly 
to be expected that what Hamlet terms ‘“‘damnable iteration” should be 
avoided, and, truth to say, if that iteration had been avoided, the case 
might have been compressed into a very reasonable compass, and within 
such a period as was thrown out by authority during the argument, as 
within which there were legitimate materials only for two days’ argument. 
Without disrespect to any of the learned counsel who have been instructed 
to appear, it may with truth be said that, after the copious opening of the 
appeal, the observations of juniors were no more than “ ditto,” or, at any 
rate, “ditto, with variations ;” and with regard to the respondent's case, 
after the leader’s elaborate opening, it partook of the same nature, though 
it is only fair to say that on each side there was at least one creditable 
exception. 

During this day’s argument, 

Lord Justice Knight Bruce said it would be well if the professional 
gentlemen on both sides would agree to lay down some scheme of pro- 
ceeding to be adopted in case this Court should annul the bankruptcy, and 
a scheme of proceeding to be adopted in case this Court should, on the 
other hand, support the bankruptcy. The question of the validity of the 
bankruptcy must of necessity be decided, that question being before this 
Court, which it was not before the Vice-Chancellor. Some such arrange- 
ment would be of great service to all parties, and before the judgment 
should be delivered it was essential that it should be come to, and each 
side bind itself to abide by it. 

Sir Fitzroy Kelly, Mr. Glasse, Mr. Phipson, Mr. W. Murray (both of the 
common law bar), and Mr. W. D. Lewis, have already addressed the Court 
in support of the appeal from the Vice-Chancellor’s decision, and Mr. 
Bacon and Mr. Huddleston (with Mr. Lewis) have appeared in support of 
the appeal motion against the adjudication. Mr. Rolt, Mr. Joseph Browne, 
and Mr. G. M. Giffard, have been heard in support of the order of the Vice- 
Chancellor, and Mr. Swanston, with Mr. Bagley, have now been heard for 
the directors of the bank in support of the adjudication in bankruptcy. 

The only things which varied the weariful monotony of the discussion, 
were now and then an explosive suggestion from one end of the “ well” 
handed .up to counsel, which, when enunciated, caused a storm of indignant 
denial from the troop of lawyers on the other side, and now and then a 
woful strain of compassion for the creditors, met by declarations that but 
for the conduct of the official assignee or the official manager, as the case 
might be, those creditors would not be in a situation to elicit any such 
expressions of commiseration. 

Court of Chancery, Lincoln’s-inn, Dec. 9.—(Before the Lorps JUstTicEs oF 
APPEAL,) 


AITCHISON V, LEE.—IN RE THE ROYAL BRITISH BANK. 

Counsel at the outset stated that on neither side had any plan been 
adopted with regard to future proceeding in the events contemplated by 
their lordships, but each since professed his perfect willingness to be bound 
by any decision at which their lordships might arrive. Every one was 
satisfied that whatever had been thrown out by the Court was, as it was 
intended to be, for the benefit alike of the creditors and contributories. 

Sir F, Kelly said he assured their lordships, with the most unfeigned 
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sincerity, that he rejoiced to think that this controversy was Lemme | 
its conclusion. Before, however, considering the question of law by whic 
all parties were bound, and to determine which their lordships had the 
duty imposed upon them, he might be permitted to dwell on the preliminary 
question as to whom was to be attributed the commencement, prolonging, 
and harrassing nature of the controversy. On the 24th of September it 
was universally known that the Vice Chancellor, or rather the Court of 
Chancery, had been pleased to pronounce the order for winding up the 
affairs of the Royal British Bank, and that its affairs would be wound up, 
and that the Court of Chancery would dispose of all its estates and effects. 
The gentlemen who professed to represent and protect the interests of the 
creditors came into existence or into activity at a later date. When they 
began to bestir themselves they found the Court of Chancery in the actual 
possession of the property and in the exercise of its jurisdiction over it—a 
jurisdiction conferred by statute, under which it was proceeding to collect 
the effects and property of the company, and to distribute fairly, equally, 
and rateably among all the creditors, to protect the contributories when 
necessary, but in case of any deficiency to make order for calls, and in 
doing so to see that no injustice was done to any one, but that all should be 
fairly and honestly dealt with, and that fairness and justice should be 
exercised towards the directors and all other parties. When those who 
said that they represented the creditors intervened with their unnecessary 
intrusion, they found the Court of Chancery thus in the performance of its 
jurisdiction conferred by the act of the legislature for the benefit of all 
parties, creditors among others, and at the very time the official manager 
was in a condition to declare a dividend, amounting to the sum of £100,000, 
and that large sum would have been divided but for the assignees in Bank- 
ruptcy having stopped the division and commenced the present enormous 
amount of litigation. 

Lord Justice Knight Bruce—The question, or rather one of the questions, 
is whether the bankruptcy was wanted for any useful purpose ? 

Sir F. Kelly fearlessly asserted that it was not, and forther he with equal 
confidence declared that but for the vexation of the proceedings in Bank- 
ruptcy not only would that £100,000 have been divided, but before Christmas 
another substantial dividend would have been declared and paid, and even 
now, if such litigation were swept out of the way, he was emboldened to say 
that before six months were over every single creditor of the bank would be 
paid to the last farthing what was due to him. The delay, the vexation, 
the annoyance, which had been created were attributable to those who had 
put the bankruptcy in motion, and which had obstructed the jurisdiction of 
the Court.of Chancery. In obtaining the order for winding up on the 24th 
of September, everything had been done in the most orderly, legitimate, and 
regular manner, and the appointment of Mr. Harding, as official manager, 
was uncontested. Since that appointment Mr. Harding had taken no 
single step without the advice and assistance of those whom he thought 
competent to guide him, and, if he had acted wrong in any manner, the 
blame was attributable to those who gave the advice. The learned counsel 
would not stop to inquire whether the single opinion of one judge, however 
able or experienced he might be, ought in a case of such vast importance to 
be considered final. It was due to Mr. Harding to say that not only was 
the appeal advised by his counsel, but was actually (as appeared upon the 
minutes of the proceedings) sanctioned by the Vice-Chancellor himself. 
Mr. Harding, his counsel, his solicitors, and such of the parties who acted 
with him were unanimously of opinion that if the Court of. Bankruptcy took 
the administration of the affairs of this bank they could not in any way 
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protect the contributories. Actions had been brought without number, 
judgments had been entered up, executions were out or threatened, threaten- 
ng the unfortunate contributories with utter, instant, and irremediable ruin. 
Mr. Harding and his counsel were beset, or rather besieged, by contributories, 
entreating them to create a fund for payment of the debts, and many offer- 
ing half or two-thirds of their substance to raise money for the purpose 
rather than remain in this state of miserable suspense. Mr. Harding nego- 
tiated for the appointment of a receiver, but that was declined on the other 
side ; and, that plan being rejected, the official manager would have aban- 
doned his duty if he had not persevered so as to procure from the Court of 
Chancery the machinery by which a fund could be created for payment of 
all the debts; and in every single step Mr. Harding had taken he had ‘had 
the sanction of the chief clerk of the Vice-Chancellor or of the Vice-Chan- 
cellor himself. With regard to the appeal on the adjudication from the 
commissioner to this Court, he (Sir F. Kelly) thought that it was merely a 
matter of form, and yet the other side had made serious charges that Mr. 
Marcus's petition was collusive, and that the official manager was implicated ; 
and hence, the futile and discreditable vivd voce examination which had 
taken place and ended, as was to be 4 in nothing. The charges and 
insinuations against Mr. Harding were little to the credit of those who made 
them, and were such as he could well afford to remain in the state ip which 
they were. The learned counsel then read some passages from an affidavit, 
denying the truth of the charges that had been made of the plaintiff's 
having concealed from the Vice-Chancellor his knowledge of any act of 
bankruptcy, and then continued his address. He quite agreed in the fair- 
ness and expediency of the course pursued by Mr. Rolt in passing in review 
the course of legislation, though differing materially upon the result of such 
legislation. That learned counsel had contended that the policy of the 
bankrupt law was chiefly, nay, almost exclusively, to protect the interests 
of creditors, and had in his argument treated joint-stock companies as upon 
the same footing as private individuals. From the earliest time, any trader 
who was not able to pay his debts was liable tothe bankrupt law. But, as 
to corporations, that was very different. Until the 7th and 8th of Victoria, 
c. 111, in 1844, no such company could be bankrupt. By that act such 
companies were made liable to the bankrupt law, and by another act of the 
same section—viz., chapter 113, banking companies were declared to be also 
within its operation. If the matter had rested there, and no other act of 
Parliament had been passed, very many of the arguments which the other 
side had used would have been applicable. Those acts were, however, found 
to be defective, as being insufficient to do more than enable the assignees 
to collect and distribute the property, while the individual members of the 
company could not be made personally liable. Thus matters were when 
the statute of George IV. indirectly remedied this defect, by enabling the 
Crown to grant charters of incorporation with certain clauses; and when 
that was done, it only remedied the defect of rendering the members liable 
according to the amount of their shares. When, however, the act of Queen 
Victoria was enacted, and not till then, and so late as 1844, the before- 
stated act of chap. 111 enabled the assignees to reach the property of indi- 
viduals, and enabled the Court of Chancery to make rules and regulations, 
which, however, never were made, so as to reach the property of indivi- 
duals ; and thus matters stood till the Winding-up Acts of 1848 and 1849, 
after which the Court of Chancery has had power to collect and receive all 
the assets and property of a company, and then to distribute it, and, if de- 
ficient, to make calls, and so settle the whole matter. -The question would 
then be, whether the Winding-up Act, which was passed to remedy the 
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defects of the former act, and the defects of other past legislation, was to 
have that effect; and such was the point upon which the Court upon the 
present occasion was called upon to decide. Did the legislature intend that 
companies who might have become bankrupt should come under the opera- 
tion of the Winding-up Act? It was manifestly plain that the necessary 
effect of the Winding-up Act, read in conjunction with the act of 7th and 
8th of Victoria, c. 111, was, that if a company within that act should have 
done what would be an act of bankruptcy, the assignee himself, or 
any contributory, could apply for a winding-up order, and so bring into 
operation the latter statute ; but that if there had been an adjudication 
of bankruptcy, no one whatever, excepting the assignee, could obtain 
such an order ; he alone could put the statute in operation. The next ques- 
tion would be, whether where there had been a company which had been 
adjudicated bankrupt, and assignees had been appointed, and then it was 
thought fit that a petition should be presented for an order to wind up, and 
thus the two acts of Parliament put into a state of activity,—it ever was 
intended that both the Court of Chancery and the Court of Bankruptcy 
should at one and the same time go on with their several proceedings rela- 
tive to the same estate? Had the legislature provided that both these Courts 
should proceed together, or did it not rather intend that only one set of 
proceedings should be had—and if so,-which? It was quite manifestly 
apparent that, if there were a complete adjudication, the assignee alone 
could put the winding-up proceedings in action ; but that where there was 
no complete adjudication the Court of Chancery might be preferred, and 
would take upon itself the sole and exclusive right to deal with the assets. 
Those were the propositions for which he contended. Ifa complete adjudi- 
cation were made, no other but the assignee could interfere; but, if other- 
wise, the Court of Chancery could properly pronounce a winding-up order ; 
and when that was made, if the two proceedings were allowed to go on 
together, the utmost confusion and difficulty without parallel would be 
created. The assignees under the authority could no doubt obtain a 
winding-up order, but then all the proceedings must go on in the Court of 
Ohaneery, and the papers in the bankruptcy be transferred there ; but to 
say that both proceedings could be permitted to go on, or were intended by 
the legislature to go on simultaneously, was simply a ridiculous proposition ; 
it was a plain, palpable, and manifest impossibility. The 6th, 7th, and 30th 
sections of the Winding-up Act showed that this was so. As to the case 
where there was no bankruptcy and an order for winding up was made, 
was it afterwards to be permitted that an adjudication should be obtained, 
and so render the winding up a dead letter, and all the proceedings of 
the Court of Chancery null and yoid? ‘Was there in such a case to be no 
protection for the officers of the Court who had obeyed its own orders? No 
attempt had been made on the part of the assignees to impeach the validity 
of the winding-up order ; all sides admitted that that was good and regular, 
and yet it was contended that the company not having complied with the 
requisitions of the writ only in obedience to the act of Parliament, and with 
the order of the Court not to interfere with the official manager, was to be 
held to have committed an act of bankruptcy. The very foundation of the 
jurisdiction of the Court of Chancery, under the Winding—up Act, was the 
fact of a company having committed an act of bankruptcy, and there were 
30 or 40 sections which distinctly showed that the winding-up order did and 
was intended to interfere with the jurisdiction in Bankruptcy. Upon the 
appointment of the official manager he gave security in £50,000 for the 
faithful discharge of his duties, and those duties partly consisted in suing 
upon nearly £300,000 worth of overdue bills of exchange, and his other 











— a Tare ee 


=o s- SH we 


“@qoo 











Failure of the Royal British Bank. 43 


duties were equally pressing, and in this case had been performed with 
diligence, and but for the vexatious proceedings of the other side would 
have been fruitful to the extent of £100,000 as he had before stated. Even 
supposing the plain case of a good winding-up order, and the estate to have 
been received, and in a great part distributed, any creditor whose claim had 
been opposed and not allowed had the power, according to the argument on 
the other side, to obtain an adjudication at any time within twelve months, 
and thus render nugatory all that. had been done. 

Lord Justice Knight Bruce—The legislature, of which I believe you, 
Sir Fitzroy, were a member, has rendered, by its enactment, such a point 
reasonably arguable. 

Sir F. Kelly declined to admit that it was reasonably arguable. But as 
to the practical effect of allowing the two proceedings to go on together, 
that was morally and almost physically impossible. Mr. Rolt had it upon a 
most important illustration when he cited a sheriff’s liability under the old 
law to make good moneys paid by him in honesty, through mistake, and in 
ignorance of an act of bankruptcy. Such a case was a seandal to justice, 
and was, as such cases always were, speedily remedied by act of Parliament ; 
and because a judge had at that time decided as he was bound to decide, 
therefore it was argued that the legislature intended in the present in- 
stance to repeal such acts of glaring inconsistency and injustice, and to 
enact a series of clauses open to a charge of such manifest and intolerable 
folly. 

Lord Justice Knight Bruce—The act of Parliament plainly contemplates 
that the official manager may do his duty with the full knowledge that an 
act of bankruptcy has been committed, for an act of bankruptcy may be the 
foundation for a winding-up order. 

Sir F. Kelly—It was said that the two acts of Parliament were com- 
patible, and that, unless there was an absolute necessity for so doing, the 
Court must never deal with a subject as though there was a conflict of law. 
Now he submitted that a conflict of law was not easily to be admitted, but 
if there was such a conflict created by two acts of Parliament, the act last 
in point of time must overrule the earlier act. Such was the case with the 
acts of 1844 and-1848, and the act of 1848, of course, must overrule that of 
1844. Now, under the Winding-up Act, as soon as. the manager was 
appointed, the whole estate of the company vested in such manager, ‘whose 
first duty was to collect the assets and satisfy the debts of the company. In 
order to collect the assets of every commercial company, and therefore of 
this company, the first step to be taken was to bring actions on bills of 
exchange and other securities against debtors of the company, and such 
actions Mr. Harding had had to bring in the present case. If he had not 
done so, and debts had been lost, he would have been personally liable ; 
but whether it was his duty or not, under the act alone, he (Mr. Harding) 
was ordered by the Court of Chancery to bring these actions, and 200 and 
more he had actually commenced. Now he (Sir F. Kelly) wished one of 
the five learned gentlemen on the other side would say which of these 
classes of actions were maintainable—those by the official assignee or 
manager? It was said that the jurisdiction in Chancery and Bankruptcy 
could go on together. Now, here was the official manager, under the 
express direction of the statute, bringing these actions in his own name. 
The assignees in Bankruptcy might have brought similar actions, and he 
(Sir F. Kelly) asked which of these classes of action were maintainable ? 
The debtors to the company might very well say, “ Until you settle your 
disputes in the Courts of Chancery and Bankruptcy, we will not pay our 
debts at all.” 
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Lord Justice Knight Bruce.—Have you ever, in ‘the course of your 
experience, known a case in which Parliament has offered an indemnity to 
sufferers by legislation ? 

Sir F. Kelly.—Never. It was quite clear that two rights of action 
could not exist in a case like this at the same time. Hither the assignees 
or the official manager had a sole right to bring and maintain those actions. 
It was impossible the two acts of Parliaments could stand together. The 
earlier must therefore yield to the later. One of the earliest steps to be 
taken by the official manager, in compliance with the Winding-up Act (72nd 
section), was to call the creditors in to prove their debts. The proof might 
be admitted. There might be an appeal to the Vice-Chancellor, then to 
this Court, and then to the House of Lords. The latter tribunal might 
then admit the proof, as under the Winding-up Act, and yet six months 
after, when the admitted proof had been paid under the winding up, a 
claimant under another proof which had been rejected by the House of 
Lords might have his proof admitted in Bankruptcy; and so the creditor 
whose proof was rejected by the House of Lords could then recover, as it 
were, as well as the other creditor whose proof has been admitted by that 
House. He (Sir F. Kelly), could point out twenty instances in which there 
would be conflicts of jurisdiction between Bankruptcy and Chancery. 

Lord-Justice Turner.—If a proof were rejected by this Court, and the 
House of Lords, on appeal, confirmed the rejection, could the decision of 
the House of Lords be pleaded in bar to any action the creditor might sub- 
sequ2ntly bring at law to recover his debts ? 

Sir F. Kelly admitted that such decision could not be pleaded at law, if 
a creditor were so anxious for litigation as to persist in bringing an action 
in such a case. No action could be brought immediately against a contribu- 
tory or member of a corporated company. Under section 50, the official 
manager alone could be sued. If the court of law thought differently 
from the House of Lords with respect to the proof, the effect would be that 
then the debtor could recover against the contributory and obtain payment 
of his debt. But thatraised no conflict of jurisdiction, as would be raised 
if a debt could be recovered in Bankruptcy the proof of which had been 

reviously refused in Chancery, and such refusal had been confirmed by the 

ouse of Lords. Looking through the whole of the provisionsof the 
Winding-up Act, he found that ample powers were given for everything 
being done which was just, advisable, and proper for all parties, both 
creditors and contributories. 

Lord Justice Knight Bruce.—Can a creditor apply for a call? Mr. Rox- 
i do you know of any such case ? 

Roxburgh.—Yes, my Lord. In Pritchard’s case such an appli- 
cation was made, and on reference to the Master a call was made in accor- 
dance with such application. 

Sir F. Kelly.—It was quite erroneous to suppose that creditors could not 
be heard, or take any active part, in the winding up in Chancery. It was 
clear that the legislature had provided, in the Winding-up Act, all the 
machinery and means necessary to be resorted to to satisfy the creditors of 
an insolvent <a and settle the conflicting rights of the contributors 
of such company. The provisions of the Winding-up Act were imperative, 
and must therefore prevail against the conflicting provisions of the earlier 
statute of 1844. The jurisdiction in Bankruptcy and under the Winding- 
up Act could not exist together ; and therefore, where a winding-up order 
had once been obtained, during its existence an adjudication in Bank- 
ruptcy could not be made or supported. It was clear creditors might come 
in and prove their debts, and it was equally clear that all that they could 
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roperly wish to do or have done in support of their claims could be done 
in Chancery. With respect to the argument which had been urged on 
the mere construction of the statute, that as the appointment of the 
assignee in bankruptcy related both to the bankruptcy “and the estate of 
the company,” which by the Winding-up Act was to vest in the official 
manager, that could not mean the legal estate in the property of the 
company at the time of the order,: when such order was subsequent to the 
act of bankruptcy; it was clear to him (Sir F. Kelly), from the 30th and 
numerous other sections of the Winding-up Act, that the estate of the 
company ‘“‘meant all the estate then belonging to the company, or to bé 
administered or then distributable for its benefit.” No doubt the 58th 
section reserved all the rights of creditors, except where they were taken 
away by the provisions of the Winding-up Act itself; but that act took 
away the right of the creditors from interfering with the official manager 
in collecting, administering, and distributing the estate. It had been 
urged on the 57th section, with regard to judgments, that there was no 
protection under the Winding-up Act for general creditors against judgment 
obtained by individual creditors. But the effect of that section was not 
to enable an individual creditor to issue execution against the effects of 
the company, but merely to enable such creditor to issue execution against 
individual shareholders, and recover as against them the entire amount of 
the debt. The lands, and everything constituting the estate of the 
company, were, by other sections of the act, previously vested in the official 
manager, so that this provision with respect to judgments was entirely 
harmless as against the property of company, and the interest of the creditors 
generally. In any case in which fraud had been committed by a company, 
the Court, of its own authority, would have the matter inquired into, and so 
the orders the Court had authority to make were. unnecessary, which 
might have been the reason why they were not ever made, though now 
the Winding-up Act made them altogether unnecessary by the effect of its 
special and plain enactments. To revert for a short time to the only reall 
important point, viz., the act of bankruptcy, it was necessary to distinguis 
between the acts of a company and those of a single individual. It had 
been said that in this case the act of bankruptcy had been procured by 
the company obtaining the winding-up order, but that was not true. The 
company as a company were wholly opposed to any such order, and it was 
obtained by one or two shareholders. The demand for payment by the 
creditors was served upon the secretary, and thereby upon the company, 
and the latter could and would have paid but for the intervention, against 
their consent, of the winding-up order. How unjust, then, was it to say 
that the latter was the act of the company! If there was any act of bank- 
ruptcy it was not an act committed by the company, but it was an act done 
by the Court of Chancery in appointing an official manager whom the 
legislature had forbidden to part with the assets. .Suppose the case of .a 
debtor served with a sumimons to pay, and then having a winding-up order 
made on the last day upon which he must pay or commit an act of bank- 
ruptey,—he comes to the Court and says, “I am willing, to pay, but by your 
order you have taken all my property from me.”’ Surely, in such a case 
the Court would not hold that a good act of bankruptcy had been committed. 
The learned counsel then examined some of the authorities cited, arguing 
that they had little or nothing to do with the real point at issue, and con- 
cluded by calling on the Court to reverse the order of the Vice-Chancellor, 
and not to permit the adjudication in Bankruptcy to stand. 
Lord Justice Knight Bruce—We will dispose of these on the 19th inst. 
Any arrangement the parties may make among themselves can in the mean- 
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time be mentioned to the Court, and so the judgment be rendered unneces- 
sary, but the Court can be no party to their discussion. 


Court of Chancery, Lincoln’s-inn, December 12.—( Before the Lonps Justices 
or APPEAL.) 


AITCHISON V. LEE.—IN RE THE ROYAL BRITISH BANK. 


Mr. Swanston (with Mr. Bagley) at the sitting of the Court stated that 
terms had been proposed by the official assignee, which had the full 
a of the parties whom he (Mr. Swanston) represented, the directors 
of the bank, to the official manager for the adjustment of the difficulties in 
this case, and which might, if accepted, prevent their lordships being 
¢alled upon to give their judgment. Those terms had also been submitted 
to several of the most eminent firms of solicitors in London, representing 
numerous shareholders and creditors, who stated in a joint letter in his 
(Mr. Swanston’s) hands that they considered the proposal made by the 
assignees, for an arrangement with the official manager, to be fair. and 
reasonable, and for the interests of both creditors and shareholders. Those 
firms were—Messrs. Reed, Langford, and Marsden; Messrs. Lawrance, 
Plews, and Boyer; Messrs. Coverdale, Lee, and Oo.; Messrs. Freshfield ; 
Messrs. Venning, Naylor, and Robins. In addition to which letter, Messrs. 
Sharp, Field, and Jackson, as concerned for nearly eighty alleged new 
shareholders, expressed their full concurrence in that letter, and that they 
were convinced that, in the present state of the statute law, it would be 
impossible to wind up the attairs of the bank in any other way, and that 


every shareholder would inevitably be ruined unless it were adopted. The 
learned counsel added that the terms referred to, although approved by all 
other parties, had not been, he regretted to say, accepted by the official 


manager, and he would now read them to the Court:—* Declare bank- 
ruptcy valid. Assignees to administer present assets of the bank in 
bankruptcy. Call already made to be enforced by official manager, except 
so far as necessary for set-off under the bankruptcy. Appointment of 
Official manager to be varied so as not to admit of doubt that the present 
assets of the bank do not vest in him. Assignees to petition under section 
20 of 7th and 8th Victoria, cap. 111, that official manager be considered 
and appointed receiver for future calls. Actions by official manager to be 
discontinued. Costs of petitioning creditor, messenger, and assignees out 
of present assets. Costs of official manager (including those of order nisi 
to commit) to be paid out of calls. Dissolve injunction without costs. 
Dismiss motion to extend injunction with costs. Dismiss appeal against 
order of Vice-Chancellor for delivery of assets, &c., without costs, and let 
order be complied with. If names of assignees required to be used by 
official manager, previous indemnity to the satisfaction of Mr. Commis- 
sioner Holroyd to be given. Oustody of books and papers to be with 
assignees, but official manager to have the fullest access to them. No 
action to be brought against official manager by assignees for anything 
heretofore done. Marcus’s petition to be dismissed, and costs of all 
parties as to same to be paid out of assets in Bankruptcy.” 

The Court expressed its opinion that the terms were substantially such 
as would meet the justice of the case, and though, perhaps, requiring 
some alteration, they would not require much. 

A long and somewhat rambling discussion then took place, as to the 
appointment of a receiver under the 20th section of the statute 7th and 
8th of Victoria, cap. 111, and it was asked from the bench whether, if the 
Court were to appoint such a receiver, with limited and defined powers, 
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the decision come to would be final, The answer to this inquiry, as made ° 
by either side, did not appear to be very plain, counsel on each side saying 
that the official assignee and the official manager had respectively placed 
themselves unreservedly in the hands of their advisers, and so the matter 
ended for the day. . 


Court of Chancery, Lincoln’s-inn, Dec. 15.—(Before the Lords Justices OF. 
APPEAL.) 


AITCHISON Vv. LEE,—IN RE THE ROYAL BRITISH BANE, 


Sir F. Kelly attended, and, after some general observations, to the effect 
that his own opinion was that it was impossible that the proceedings under 
the Winding-up Act and the bankruptcy could proceed together, and mak« 
ing some remarks upon the proposition he had now to make on behalf of 
the official manager, read and afterwards handed in a paper, of which the 
following is a copy :— 

“The official manager is advised that the proposals of the official assignee 
are inadmissible, on these three grounds :— 

‘1. Because they do not adopt the suggestion of the Court, which was 
that an agreement be made upon the two alternatives of the bankruptcy 
being affirmed or the bankruptcy being annulled. 

“2. That it is impossible to establish the bankruptcy by the consent of 
the parties, as proposed by the assignee, or even to authorise the Court 
to affirm the bankruptcy by consent, inasmuch as, notwithstanding any 
consent by all parties before the Court, or any decree by the Court founded 
upon that consent, the bankruptcy might be questioned in a court of law in 
any of the actions brought or to be brought by the official manager, or in 
any actions brought or to be brought by the assignees, or in any actions 
brought by creditors against the official manager, or in a variety of other 
ways. 

a3. The official manager is advised that they ought not to consent to 
any arrangement which does not securely provide at once for the protecs 
tion of the shareholders against executions at the suit of individual 
creditors. 

“We propose this,—in any course to be taken let a dividend be imme- 
diately declared and paid. 

“1, If adjudication be annulled no terms are necessary, except as to 
costs. 2. If adjudication be affirmed, first, direct that the title and pos- 
session of the official manager, notwithstanding the adjudication, are not 
to be disturbed, and that the proceedings in the bankruptcy be deposited 
with the judge to whose court the Winding-up Act is attached, and con- 
tinue injunction, and grant extended injunction. Appoint the official 
manager to be receiver for the purposes of the 15th and 20th sections of 
the 7th and Sth of Victoria, cap. 111, with a view to the better protection 
of the shareholders, if such appointment can be made, and would be operda- 
tive. Costs of injunction and appeal of extended injunction to be reserved. 
Appeal against order to hand over assets to be allowed, costs reserved. 
Costs of order-nisi to commit to be paid, as directed by the Vice-Chancellor. 
Or, secondly, vary the order of the Vice-Chancellor thus :—The official 
manager to distribute the assets already collected in Chancery, less any 
sum the Vice-Chancellor may order him to retain on account of remunera- 
tion and expenses and costs, as afterwards mentioned, and as an indemnity 
against the costs of the actions commenced as after provided. ‘The alleged 
call of the directors not to be attempted to be enforced by the official 
assignee, Appoint official manager to be receiver, under section 20 of the 
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7th and 8th of Victoria, cap. 111, if such appointment can be made, and 
would operate as a protection to the shareholders. Official manager. to 
hand over securities for money and title-deeds, except the securities after 
mentioned, to official assignee. Official manager to have-sole right of deal- 
ing with the shareholders past and present in respect of their accounts and 
securities, which he is to retain, and calls, so that he may from time to 
time debit them with calls, and adjust and recover their balances, as directed 
by the Winding-up Act, 1848, sections 34 and 61. Actions by official 
manager to be discontinued, unless and until it shall be decided at law that 
the right to sue still remains in him. The costs of the official manager and 
of the defendants in the discontinued actions to be paid out of the sum to 
be retained from the assets as before mentioned. If it should be decided at 
law in any action that the right to sue for debts due to the company remains 
in the official manager, then all securities for money then remaining to be 
realised to be re-delivered to him, and he to realise the same and all debts 
uncollected, and distribute the proceeds in the Court of Chancery, but 
without prejudice, as far as may be, to acts previously done by the official 
assignee and distribution of assets previously effected by him. The books 
and documents relating only to the shares and transactions and dealings 
with the past or present shareholders, and the charter and deed signed by 
distiatien, to remain in the custody of the official manager, to enable 
him to settle lists of contributories, make calls, settle and adjust share- 
holders ; the assignees to have free access to and to have production of same 
at all reasonable times and places when required, free of expense, and 
liberty to take copies. All other books and documents to be handed to 
official assignee, to be kept by him in a separate office, with access at all 
times by official manager and his solicitors, and to be produced at all 
reasonable times and places when required by official manager, free of 
expense, and liberty to take copies. Official assignee and solicitors at all 
reasonable times to have access to proceedings under the winding up, and 
to have copies if they require. Official manager and solicitors at all reason- 
able times to have access to proceedings under bankruptcy, and to have 
copies if they require. In the present suits, in which official manager is 
defendant, and in all other suits and actions in which he may be made 
defendant, either alone or jointly with the assignees, the assignees -to 
indemnify the official manager unless and until assets delivered up to official 
manager in consequence of any such decision at law as before mentioned. 
Expenses of concurrence of official manager in all conveyances and deeds to 
be paid out of the assets under administration in the bankruptcy. Costs of 
official manager of appeal against order of Vice-Chancellor to be paid out 
of assets now in his hands, and the costs of assignees out of estate in bank- 
ruptcy. Oosts of appeal against order dissolving injunction and costs of 
motion to extend injunction to be dealt with in the same manner. Costs of 
order nisi to commit to be paid as directed by the Vice-Chancellor. The 
ee to be at liberty to oppose, or to apply to reduce or expunge proofs 
in Chancery, and to be at liberty to attend and be heard on proceedings. 
The official manager to have similar rights as to proofs and proceedings in 
bankruptcy. In any event, in case of an appeal by either party, the pay- 
ment of a dividend among the creditors not to be stayed. 


Court of Bankruptcy, Basinghall Street, Dec. 17—(Before Mr. Commissioner 
Ho.rovp.) 


IN RE THE ROYAL BRITISH BANK. 
Mr. Lawrance applied to the Court for the appointment of a day for 
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hearing the petition presented by him with reference to the appointment of 
a receiver, and wished to have it fixed after Friday next, on vhich day the 
Lords Justices had intimated their intention to give judgment: upon the 
— before them. 

. Linklater suggested the propriety of the petition standing over until 
next. week, to give time for arrangements after the judgment. Mr. Link- 
later stated that he took that opportunity of referring to the proceedings on 
the last examination, when Mr. Reed and Mr. Lawrance stated, what they, 
no doubt, believed, that the official manager had placed himself in their 
hands, and would abide b any arrangement sanctioned by them. In con- 
sequence of what had fallen from the Lords Justices, Mr, Linklater stated 
that he had, on the part of the assignees, proposed terms to the official 
manager, with a view to the interests of shareholders as well as creditors. 
Those terms had been approved by Mr. Reed and. Mr. Lawrance and by 
other solicitors, but had been rejected by the official manager. The official 
assignee had, however, from beginning to end, expressed his perfect willing- 
ness to consent to any terms proposed by the assignees, and had throughout 
professed an anxious regard for all a. and it was due to Mr. Lee that 
such a public acknowledgment should be made. The solicitors named had 
done him (Mr. Linklater) the justice to write the following letter :— 


“The Royal British Bank. 
‘London, Dee. 11. 

‘* Dear Sirs,—On the other side we send you copy of the minute of the 
terms of compromise which you, on the part of the assignees, agreed to this 
morning. We have communicated them to the official manager and his 
solicitor, Mr. Burton, and regret to say that they decline to accede to them. 
We think that in justice to yourselves we ought not to refrain from ex- 
ga our united opinion that such terms are perfectly fair and reason- 
able. 

“‘ We are, dear sirs, yours truly, 
“* LAWRANCE, PLews, and Borer. 
‘‘Reep, LANGForD, and MarspEn. 
“ Messrs. J. and J. H. Linklater 
and Hackwood.” 
The following letter had also been written by solicitors interested in the 
matters :— 
"0 OLEMENT T. SWANSTON, ESQ., Q. 0. 


“Re the Royal British Bank. 

‘“‘Srr,—We, the undersigned, solicitors for and representing numerous 
shareholders and creditors, and some of the directors, have no objection to 
your informing the Lords Justices of the Court of Appeal in Chancery that 
the proposals made by the assignees for an arrangement with the official 
manager in this case appear to us to be fair and reasonable, and for the 
interests as well of the creditors as shareholders. 

“We are, sir, your most obedient servants, 
‘“‘Rexp, Lanerorp, and MarsDEn. 
“ LAWRANCE, PLEws, and Boyer. 
** CovERDALE, Lex, Purvis, and CoLiyEr. 
“J.C. and H. Fresuriexp. 
‘* VenninG, Naytor, and Rosins. 
** RICHARD PapDDISON, 

** London, Dec 11. 


“ As concerned for between seventy and eighty of the alleged new share- 
holders, we fully concur in the letter on the other side, and are convinced 
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that in the present state of the statute law it will be impossible to wind u 
the affairs of the bank in any other way, and that every shareholder wi 
inevitably be ruined unless it be adopted. 

“ Saarpe, Frey, and Jackson, 

"41, Bedford-row,” 

It was clear, therefore, that the assignees were not the cause of the 
continuance of litigation. They were desirous of doing their duty to the 
creditors, and, so far as they consistently could, were willing to protect 
the shareholders. 

Mr. Lawrance also bore testimony to the satisfactory manner in which 
the official assignee (Mr. Lee) had been willing to carry out the proposed 
arrangements, and regretted they had not been assented to by the official 
manager. 

Mr. Reed was of the same opinion, and expressed a wish to have an 
early day named with reference to the appointment of a receiver, in con- 
sequence of the ruinous expense, daily increasing, of actions by creditors 
with a view to executions against individual shareholders, 

Mr. Linklater stated that he was willing to have any day named con- 
venient to the Court, and, after some discussion, Monday next was fixed 
for that purpose. 


Court of Bankruptey, Basinghall-street, Dec. 19.—(Before Mr, Commissioner 
HotRoyp.) 


IN RE THE ROYAL BRITISH BANK. 


Mr. Lawrance said the Lords Justices had confirmed the decision of the 
Vice-Chancellor, upholding the bankruptcy and carrying out the views 
and wishes of the creditors and of a considerable portion of the share- 
holders. The learned judges being silent as to the appointment of a 
receiver, Mr. Rolt had applied to their lordships on the subject, who said 
that they could not entertain the matter, they having no original juris- 
diction since the Consolidation Act passed, but that it must come before 
the Commissioner in the first instance. They also stated that they should 
not sit during the present term after Monday next. It was all important 
that the matter should be so disposed of by his Honour as to enable the 
petitioners to go to the Lords Justices before the vocation. All that was 
now asked for was such an order as would enable them to go elsewhere. 
His friend Mr. Linklater and himself were quite agreed that it would be 
most unwise and inexpedient to have an order that would effect the 
administration of the estate in Bankruptcy, particularly after the conclusive 
ae of the Lords Justices. They were strongly of opinion that the 

rds Justices would make such an order upon this petition for a receiver 
as would Yay the shareholders and incidentally also protect the creditors, 
and would not interfere with the administration of the assets in that Court, 
He (Mr. Lawrance) asked that Mr. Lee, official assignee of this Court, might 
be appointed receiver. The delay of every hour was important to the 
shareholders; writs were being showered upon them, there were execu- 
tions in every direction) and scarcely a day passed without some of those 
who were liable to the bankrupt law filing their petitions for arrangement. 
He now asked for an order, so that it might be put on the Lords Justices’ 
“44 for Monday next. 


r. Linklater said his friend appeared to suppose that the effect of any 


order of that Court going on appeal to the Lords Justices would be the 
pete ay of a receiver in the next hour. He much doubted whether 
could be obtained until next term. He was very anxious indeed, and 
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so were the assignees, that a receiver should be appointed, but they were 
still apprehensive that the effect of the appointment of a receiver would be 
an interference of the Court of Chancery with the administration of the 
assets in Bankruptcy. He would have a consultation with Mr. Rolt, Mr. 
Giffard, and Mr. Brown, and he was prepared to act upon their opinion. 
Before any step could be taken on the petition it would be necessary to 
communicate with the Vice-Chancellor, and, possibly, the Lord Chaneelien. 
He was not in a position to concede at once to the prayer of the petition, 
though he should be exceedingly sorry to interpose any difficulty. The 
assignees were bound to look to the interests of creditors, and they had 
duties to discharge which could only be discharged in this Court. 

Mr. Lawrance was quite sure that, if the processes indicated had to be 
= — all expectations of benefit to the petitioners must be entirely 

efeated. 

Mr. Linklater said, if his friend looked at the 20th section of the 7th and 
8th of Victoria, he would see that the jurisdiction of the Court of Ohancery 
to appoint a receiver depended upon the report of the Master—now of the 
Judge—of the Court to which the proceedings might be attached, and that 
it was only upon that report that an order could be made. 

The Commissioner—It clearly depends upon the report. 

Mr. Lawrance said, he was quite aware of the unavoidable delays. If 

the Court would only dismiss the petition, that would be enough. He would 
ask no condition in respect to costs. The Lords Justices could then deter- 
mine on Monday whether a receiver could be appointed. 
‘ Mr. Reed said, he had had an interview with the official manager since 
Mr. Linklater had that morning left the Lords Justices’ Court, and he could 
now say that he had again unreservedly placed himself in the hands of Mr. 
Lawrance and himself. 

Mr. Linklater—I dare say he has now. 

Mr. Reed said, he had certainly done so, and he was ready to accede to 
the terms mentioned in Mr. Linklater’s letter of the 12th instant,—that was, 
the appointment of a receiver, whose appointment should not imperil the 
administration of the assets in bankruptcy. 

Mr. Linklater—I may say that now we don’t want the consent of the 
official manager for anything. He was not willing to leave himself in the 
hands of my friends before; what he may now be willing to dois wholly 
immaterial. 

Mr. Reed—Upon my word I want to end the litigation. I think my 
friend is a little too hard upon the official manager. After all, he consents 
to do all that is wanted. 

Mr. Lawrance again appealed to the Court to make the same order as in 
Marcus’s petition,—to dismiss the petition. 

The Commissioner—That was done by the consent of all parties. I shall 
be glad to make any order in this case by consent. 

Mr. Linklater—My friend Mr. Reed agrees with methat Mr. Lawrance’s 
cliants will gain nothing by this order. 

After some further discussion, a consultation took place out of court. No 
arrangement could be effected, and the further hearing of the petition 
stands adjourned to Monday next. 
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Court of Chancery, Lincoln's-inn, Dec. 19.—(Before the Lorps Justices oF 
APPEAL.) 


AITCHISON VY, LEE—IN RE THE ROYAL BRITISH BANK. EX PARTE MARCUS, IN 
RE SAME. 


This appeal from a decision of Vice-Chancellor Kindersley, and the hear- 
ing of a petition of appeal fromthe Commissioner in Bankruptcy, made pro 
formé in order to bring the question of adjudication before the Court, was 
argued on the 2nd, and several following days, of the instant month of 
December. 

The counsel engaged were—Sir F. Kelly, Mr. Glasse, Mr. Phipson and 
Mr. W. Murray (both of the common law bar) for the + ory: Mr. Bacon, 
Mr. W. D. Lewis, Mr. Huddleston (of the common law bar) in support of 
Mr. Marcus’s petition; Mr. Rolt, Mr. G. M. Giffard, and Mr. Joseph Browne 
(of the common law bar) in support of the Vice-Chancellor’s decision ; and 
Mr. Swanton and Mr. Bagley (of the common law bar) in support of the 
adjudication for the present directors of the bank, and among them for 
Mr. Isaiah Butt (as Mr. Swanston at the hearing stated in reply to a ques~- 
tion from the Court). 

Lord Justice Knight Bruce—These appeals, argued here for five days 
and more of the present month, at a lengthal most prodigious, but, never- 
theless, with much ability, raised one question at least, not without diffi- 
culty, nor, in some sense, without importance—the question mainly whe- 
ther the adjudication in Bankruptcy, as disputed, ought, on grounds merely 
legal, to be annulled or disturbed—a point depending upon the construc- 
tion of the statute of 1848, necessarily so often mentioned in the discussion. 
A commercial company incorporated, or in a sense incorporated, called 
“The Royal British Bank,” became insolvent and failed in or before Sep- 
tember last. It stopped payment in that month, whereupon the Court of 
Chancery, under the statute already mentioned—that of the 11th and 12th 
of the them cap. 45—was resorted to; but while the Chancery business 
was in progress some person or persons, who preferred another jurisdic- 
tion, procurred an adjudication in Bankruptcy, upon anact of Bankruptcy 
which must be deemed to have been committed by the company before any 
application to the Court of Chancery. This proceeding in Bankruptcy, 
impossible unless under the statute passed in the year 1844—that of the 
7th and 8th of the Queen, cap. 111—raised a conflict between the two 
different jurisdictions or remedies, which has added to the calamities of the 
unfortunate shareholders in the company, and, possibly, been a cause of 
suffering to its creditors also. The simultaneous existence, or at. least 
action, of the two remedies having seemed to be embarrassing and other- 
wise objectionable, a bill in Chancery and a petition to the Court of Bank- 
ruptcy, which are now before us, were filed and presented. There is, as I 
understand, but one, if any objection to the title of the official assignee ap- 
pointed under the act of 1848, which objection is the adjudication in bank- 
ruptcy. There is, as I have collected, but one, if any, objection to the 
title of the assignee under the Bankruptcy, which objection consists 
of the order under the act of 1848 for winding up the affairs of the com- 
pany, and what has been done upon that order? Ought, then, the title of 
the assignee or the title of the official manager to prevail? Such is the 
main, if not substantially, the whole question now before the Court. The 
order for winding up the company was made on the 24th of September last, 
on several petitions presented respectively on the 6th, 9th, and 12th of that 
month, by contributories. A provisional manager was appointed under it 
on the 27th of the same month of September, an official manager on the 





Failure of the Royal British Bank. 53 


13th of the following October, and other proceedings have been had under 
the order of the 24th of September. It has never been discharged or varied— 
it has been enrolled ; nor, as I have said, if anything can be truly alleged 
against its complete validity, can any other matter be so alleged than the 
bankruptcy which has been so often mentioned, and which I must now men- 
tion again. On the 8th of September a writ of summons was served on the 
company by acreditor. This caused, or, but for the order of the 24th of Sep= 
tember, would have caused a complete act of bankruptcy to have been com- 

mitted by the company, that act having its inception on the day on which 
the writ of summons was served, but its completion not before the 7th or 
8th of October. A petition for adjudication, so founded, having been pre- 
sented to the Court of Bankruptcy on the 9th of October, one of the learned 
commissioners in London on that day pronounced, which another of the 
same learned body confirmed on the 22nd of the same month, the adjudi- 
cation in bankruptcy accordingly. There was, of course, an official assignee 

appointed, to whom creditors’ assignees were afterwards added, which func- 

tionaries and the official manager, with their respective allies, auxiliaries, 
retainers, and followers, have ever since been in conflict for the remains of 
the deceased company ; and after various engagements, upon different fields, 

a general battle of a week’s duration was delivered here. We, for the 

present at least, are to adjudge the prize. Is it, then, consistent with the 

sound construction of the enactment contained in the statute of 1848, to 
say that a title, by means of an adjudication in bankruptcy against the 
company under the 7th section of the act of 1844, shall, notwithstand- 
ing a dissolution, prevail against the title under an absolute order for 
winding up such company under the statute of 1848, the adjudication, 
though founded on an act of bankruptcy committed by the company after 
one or two, though before other of the petitions for winding up, and a 
week or two before the absolute order for winding up, having been upon a 
petition for adjudication presented not sooner than a fortnight after the 
making of that order, nor sooner than ten days after the appointment of a 
provisional manager? This has seemed all along, and still seems to me, I 
repeat, no easy question, and upon it the appellants are not assisted by the 
obligation which binds them to demonstrate that a right, clearly conferred 
by statute in the year 1844, was some few years afterwards taken away 
by obscure words in another statute, decided by two commissioners in 
Bankruptcy and by the Vice-Chancellor not to have taken away that right. 

The 58th section of the act of 1848 is decisive against the appellant un- 
less the words, “‘ except as is by this act expressly provided,” contained in 
it ought to be construed as they contend. Ought these words to be so 
construed? Perhaps the word “expressly” is of no value as it is used 
here. Perhaps the construction is not affected by it; but the 73rd section 
deserves consideration in this respect as well as in others, and it has very 
pertinently been asked—where are the provisions which deprive a creditor 
of the company of his clear right, independently of the statute of 1848, to 
seek and obtain under that of 1844 an adjudication in Bankruptcy 
against the company, having, before any order to, wind up, committed 
an act of bankruptcy? There are various sections in the statute of 
1848, especially sections 5, 6, 19, 20, 21, 22, 28, 29, 30, 34, 50, 59, 
72, 73, 74, 82, and 83, calculated to induce a suspicion, at least, that the 
framers of it did not suppose or intend that there would or should be an 
adjudication in Bankruptcy against a company in the circumstances in 
which this company, or dissolved company, stood when the adjudication in 
question was confirmed or originally made, or when the petition for 
adjudication was presented against it, But is there more? Provision is 
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specifically made for the case of a fiat in remy ny against a company, 
followed on the application of creditors’ assignees by an order in Chancery 
to wind up its affairs. Why is no provision specifically made for the case 
of a fiat subsequent to such an order, whether founded or not founded on 
an act of bankruptcy previous to the order. The appellant’s counsel have 
said, in effect, that the statute assumes throughout of its parts the im- 
= of taking consistently with it the course taken or attempted first 
Mr. Burke and afterwards by Mr. Michell in the present instance; that 

e fifth section especially is inconsistent with the respondent’s case ; that 
the notion of an act of bankruptcy forming, it seems, a ground for an order 
to wind up, and the means of destroying and diminishing its operation and 
efficacy is absurd, as the 19th section prohibits payment and might prevent 
bankruptey; that another section rests the property of the company, 
subjected to the order of the official manager when appointed; that the 
construction of the statute maintained by the commissioners and the Vice- 
Chancellor is one of harshness and practical injustive to the official manager 
and the shareholders in the present case, and one which in most, if not in 
all, cases will probably paralyse or suspend the operations of the official 
manager during many months after his appointment, and expose him to 
considerable risk, as well as embarrass and perplex the contributors and 
creditors. These remarks, whether wholly or not wholly sound or well 
founded, are plausible, I think, and fair, and they have deserved the 
attentive consideration which all the arguments on each side have received 
from us; but we must not forget how, and on whose application alone, the 
statute of 1848 enables orders for winding up to be obtained, and when 
made on applications such as those on which the order for winding up was 
in the case before us made. The conduct of the proceedings under the 
erder is not with the creditors, nor on behalf of the creditors, and they 
may perhaps be thought but secondarily or incidentally concerned in the 
matter, considering it less for their own sakes than for the sake of doing 
justice among contributors, and, accordingly, but slightly disturbed by it 
in the enjoyment or the use of their rights, or rendered independent 
of it, while the bankruptcy is especially a creditor’s proceeding, under 
which it is plain they are directly concerned, have direct, imme- 
diate, and leading rights and powers, and are primarily considered, 
The argument, therefore, that, upon the appellant’s construction of the 
statute of 1848, it is a measure harsh, arbitrary, and unjust towards 
creditors, seems unfounded and unfair. The statute, so far as this 
contest is concerned, presents a case of difficulty and evils like too many 
other acts of Parliament, at least of late years, and perplexes the reader, 
rendering nearly, if not quite, as hard for lawyers as for other men, the 
solution of the riddles which it involves. We om been particularly told 
the 19th section is certainly inconsistent with the respondent’s contention. 
This, perhaps, might have been so if the words “otherwise than by the 
direction of the Master,” which end the section, had not been in it, and the 
prohibition had been more extended. But these words are part of the 
section, nor are the shareholders individually prohibited by it from paying 
by their own money. I am not convinced of the consistency, and as to the 
old statute, so far as it bears as much as it does bear on the question as to 
the validity or the invalidity of the adjudication, being unable to say that 
the — interpretation is certainly right, or the exposition of the 
respondents is certainly wrong, I think that the decision cannot be against 
those who, in possession of an unquestionable right before the statute—a 
— not taken away by the statute, remains—are here on the 
defensive, asserting that it has not been taken from them, The petition of 
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Mr. Marcus must therefore, as I conceive, be dismissed, for if the adjudica- 
tion ought not to be treated as not legal and valid, there is not, in my 
opinion, any equitable or discretionary ground upon which it would be 
correct to interfere with the legal rights of the assignees or of the creditors’ 
interests under it, and it follows that, in my judgment, the injunction 
dissolved must remain, and the motion for an additional injunction be 
refused. There remains, therefore, the question of the leaving or the not 
leaving as it is the order of the official manager to act or deliver up, he not 
being a defendant in the cause, which has not yet been brought, and 
pérhaps may never be brought to a hearing. His position, however, is 
contended to be analogous to that of a receiver in a suit who has erro- 
neously possessed himself of property belonging to a stranger, and in 
which the respondents say that the Court, on an interlocutory application 
by the owner, would interfere for the purpose of reinstating. Their 
arguments, in this respect, seem to me not without foundation, but 
I think some provisions may be made, which the singleness of the 
jurisdiction exercised by the Vice-Chancellor perhaps induced that 
learned judge not to make. We intend that there shall be but one order 
only on the several applications before us. It will be, of course, therefore 
entitled as belonging to the Court of Chancery and the Court of Bank- 
ruptcy, and will so be. The particulars will be stated by my learned 
brother. It is to be hoped, let me in conclusion say, that the legislature 
will take steps to prevent the recurrence of conflicts and complications such 
as the proceedings before us exhibit and portend—amiserable conflicts, dis- 
tressing complications, which it has itself created—conflicts and complica- 
tions characterised by the grave frivolity, the costly uselessness, the sicken- 
ing delay in which chicanery rejoices—conflicts and complications which 
must embitter the anxiety and add weight to the impression of sufferers 
under nefariously conducted schemes, such as the thing ironically called 
the “ Royal British Bank”—conflicts and complications which toa civilised 
myo are nationally discreditable, and in a governed country ought not to 
e encouraged. 

Lord Justice Turner, in a very lengthy judgment, passed in review the 
course of legislation on the subject of joint-stock companies, and carefully 
analysed the arguments adduced in support of the appellant’s case, and 
finally considered that, Parliament not having explicitly by the Winding-up 
Acts repealed the former statutes which were therein recited, it was not 
competent to the Court to act as if they had been abrogated, and held that 
the decision of the Vice-Chancellor could not be in any material manner 
disturbed, and that the order of this Court to be made would be as follows :-— 
‘Dismiss the petition to annul ; refuse the motion to extend the injunction. 
Affirm the orders of the Vice-Chancellor, with these additions,—the plain- 
tiff Harding to be at liberty to retain a sum to meet his liabilities, subject 
to account ; the assignees, at all reasonable times, to produce to the official 
manager all books, &c. ; the costs of all a of petition in Bankruptcy 
to be paid by the official assignee out of the estate ; the costs of the assig- 
nees of all proceedings to be paid in like manner ; the costs of the official 
manager to be reserved ; £20,000 for the ogee to be retained by the 
official manager, the rest to be paid over to the official assignee on minutes ; 
the amount to be retained ultimately by the official manager to be stated on 
the first day of next term.” 














56 Failure of the Royal British Bank. 


Oourt of Bankruptcy, Basinghall-street, "December 22.—(Before Mr. Com- 
missioner HOLROYD.) 


IN BEB THE ROYAL BRITISH BANK. 


Mr. Lawrance said he appeared in support of a petition filed by Richard 
Charles Newbury and others, praying the Court to Tirect the official assignee 
to petition the Court of Chancery to appoint a receiver in this case. 
Creditors were enforcing their legal remedies against the shareholders 
individually, and it was not desirable that debts should thus be recovered 
piecemeal. He knew his friend Mr. Linklater had a difficulty in acceding 
to the prayer of the petition, and that if left to his own independent judg- 
ment the difficulty would have been overcome. The 20th section of the 
7th and 8th of Victoria specified the manner in which a receiver should be 
appointed, and the application to this Court was one of right. It was a 
fallacy to suppose that the assignees should determine the time and mode 
of the application. That was for the Court to decide, and this without re- 
regard to the consequences. The time for making it was not when the last 
guinea had been recovered, or until the rights of old and new share- 
holders had been decided. Shareholders of the bank who were liable to 
the bankrupt laws were —— this Court, but gentlemen of fortune 
not engaged in trade—and there were many such among the shareholders 
of the bank—had no remedy of that kind. There was nothing, however, 
to prevent them leaving the country. This diminished the sources and 
chances of payment, and the creditors were not interested in that result. 
Every shareholder was liable for the debts of the bank to the extent of his 
last shilling, and the equity of the case was that they should contribute in 
equal proportions to the amount of their shares. He asked for the appoint- 
ment, that the assignees might be in a position to effect this. The creditors 
had a right to consider every shareholder’s property as their own until the 
debts of the bank were paid, and they had a right to have that property 
protected. To do this it was necessary that the official manager - d be 
in a position to collect calls with all possible despatch. He (Mr. Lawrance) 
had witnessed more hartrending scenes in connection with the present posi- 
tion of shareholders than in any other event that had fallen under his notice 
during his professional career. Why should this Court wait until the last 
shilling had been wrung from shareholders individually ? He made no 
imputation upon Mr. Linklater. If he had he must disclaim it in the most 
emphatic language. He had conducted his cause ably and zealously, and 
no blame attached to him. It was a matter of perfect indifference to his 
clients whether Mr. Lee or Mr. Harding, both of whom were gentlemen of 
the highest respectability, adminstered the estate ; but the position of the 
shareholders called for an exereise of the discretion of the Court. The 
withholding of the order prayed would diminish the assets to an enormous 
amount. It was the prevailing impression of the profession that the ap- 
pointment of a receiver would protect the property of the shareholders 
against executions at the suit of individual creditors. The common law 
courts would not dispute the validity of an order proceeding from the 
Court of Chancery. If the Court would but interpose even for one week 
only a benefit would be conferred on both shareholders and the creditors 
generally. The creditors were not interested in the premature break up 
of shareholders and converting them into wealthy refugees. Thousands of 
a would be lost if a receiver should not be appointed. Share- 

olders were waiting with anxiety the decision of the Court to-day, and 
their course would be influenced by that decision, 
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Mr. Linklater said the assets of the bank were from £280,000 to £290,000. 
There was also a call of £50 per share on 3,000 shares. There was also an 
interest in mining property of the value of from £40,000 to £80,000, and 
there were debts owing to the bank to a large amount which could be recov- 
ered. The debts of the bank were £530,000, and if the sharcholders had 
been united, and had evinced a due determination to discharge their 
liabilities, they might have stopped litigation and dispensed with the 
powers of either the Court of Chancery or the Court of Bankruptcy. In 
the present position of affairs some creditors had judgments pending, 
others had obtained registered judgments, and some had sought execution. 
He (Mr. Linklater) would have been glad, in such a state of things, if he 
could have acceded to the prayer of the petition, but he had very great 
doubts whether it would not be more advantageous to the shareholders 
that he should not do so. For the life of him he could not see why the 
shareholders of the bank had not paid their debts, as the partners of an 
ordinary solvent firm would have done under similar circumstances, without 
the interference of Chancery or Bankruptcy. If, instead of contesting 
their relative rights, they had raised the money, the debts would have been 
paid. Mr. Lawrance had shut his eyes to the fact that it was very doubtful 
whether the appointment of a receiver would protect the shareholders. If 
it did not, the legal difficulties would be as great as ever. All that Mr. 
Lawrance could say was, that he was willing to take the risk of that. He 
(Mr. Linklater) had exerted himself personally for the purpose of devising 
some scheme which would protect the shareholders, without depriving this 
Court of its jurisdiction ; but persons of the highest legal attainments, and 
others who had no interest in the matter, could not see how this could be 
effected. The assignees were willing to exercise their personal influence tostay 
individual actions. The official manager during the last three months had — 
sessed greater powers than could be exercised by a receiver, and what had been 
done towards levying contributions from the shareholders? The proceedings 
in Bankruptcy had, from first to last, hadthe approval of the committee of 
depositers. The only similar application to that of to-day had been in the 
case of the Forth Marine Insurance Company. It was found that the 
appointment would be a dead letter, and there was not as yet a single 
instance of a receiver having been appointed. It was a matter entirely 
for the discretion of the Court; and if the Court were to accede to the 
prayer of the petition, it would be only encouraging a delusive hope of 
relief to the shareholders. Sir F. Kelly had expressed himself vlearly of 
opinion that the appointment of a receiver could not be made ; and he-(Mr. 
Linklater) was strongly of opinion that the Court would not make the order 


i y 
. Sturgeon, as representing a poe for £900, said the petition was 
only an attempt to tie the hands of the Court of Bankruptcy. 

is Honour—Adverting particularly to the last observation of Mr. 
Lawrance, that time is of such great importance in this case, I think it 
better that I should now express the opinion I entertain upon having heard 
the matter at considerable length, in order that the case may go elsewhere, 
and that the parties may have the benefit of a further opinion. Now, the 
prayer of this petition, as has been stated on both sides, is that this Court 
should direct the assignees to apply to the Court of Chancery in the manner 
and for the purposes mentioned in the 20th section of the 7th and 8th 
of Victoria. When we come to that section we see that what the Court 
may be asked to do is this,—that it shall be lawful for the Court to direct 
the assignees to apply, &c. [read]. Then, upon that order being made 
power is given to the Court of Ohancery, which it appears to me I need not 
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advert to, because the only question I have to consider is whether I ought 
to grant the prayer of this petition, and direct the assignees to apply for 
an order for final winding up. Now, when I look to the act of Parliament 
for amending the act of the 7th and 8th of Victoria, I see what appears to 
be a very similar provision, only that very much larger and ampler powers 
are given bythe 6th section of that act of Parliament, in which the 
assignees in Bankruptcy may, by direction of the Court, but not otherwise, 
apply to the Court of Chancery for an order to wind up. If I were to 
direct the assignees to apply for an order for finally winding up under this 
20th section, inasmuch as these acts must be both taken together, would 
not this Court be virtually directing the assignees to apply to the Court of 
Chancery for an order for winding up? under which the Court might say, 
‘You have already got an order for winding up, and got an official manager 
appointed in order that you may have another order for finally winding up, 
and all that is required to be done can be done under the present order. 
You have an officer of this Court over whom the Court has jurisdiction, and 
who by these acts of Parliament has very much larger powers than any 
receiver has who may be appointed.” It seems to me it would be odd to 
ask the Court to appoint a receiver, having its own officer who has all the 
powers already of a receiver, As I said before, I have nothing further to 
do than to consider whether it would be for the benefit of the creditors 
that I should grant the prayer of this petition. Now, I do not think it 
would be for the benefit of the creditors that I should grant the prayer of 
this petition. If I granted the prayer of the petition it would or 
vest all the property of the company in the official manager now appointed. 
It seems to me it is open to a serious question upon that point. If the 
provisions with regard to the winding up in the last act do not supersede 
the less effective provisions of the first act, and supposing that both provi- 
sions still exist, then, inasmuch as the one seems to embrace the other, the 
Court, in all probability, would adopt the more effective provision rather 
than adopt the one that has less effect in the first act; and under these 
circumstances 1 do not see how I can come to the conclusion that it would 
be for the benefit of the creditors. Then it is said that it would be 
for their benefit indirectly, directly more so perhaps for the benefit 
of the shareholders, who would be protected, if the prayer of this petition 
were granted and a receiver appointed—they would be protected by 
relieving them from unjust pressure, as the contributions would equally 
come in, and every creditor would be benefited by it. I do not 
think I should be justified in coming to that conclusion upon a petition 
signed by fifty or five when we look to the mass of creditors that there 
must be. I have no right to assume that the shareholders will dispose of 
their property and go away and not do that which they ought to do— 
namely, pay their calls, or, when executions go against them, satisfy them 
when the law allows the creditors to put that in force. There is one ob- 
servation which is material to be made in considering what the position of 
the shareholders is, although I should say at once this Court would be 
glad to do anything to relieve shareholders from any undue pressure, con- 
sidering the difficulty imposed upon them; but I must consider the duty of 
which is imposed upon all Courts of this country not to attempt to interfere 
with the rights and remedies of creditors ; and if there are substantial pro- 
visions enabling creditors to issue execution, why should the Court be 
called upon to do something which should prevent the creditors getting the 
benefit of that by execution? Then, it is also to be observed in establish- 
ing joint-stock banks, one of the great inducements to the public to deal 
with them is the large proprietary and the large subscribed capitel which 
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the shareholders are all liable to, and therefore there can be no risk; but; 
then, an unfortunate state of affairs arises, and very naturally the share- 
holders are placed in a position which elicits a vast amount of pity and 
commiseration. At the same time I must not lose sight of the obligation 
which the law throws upon parties in that condition, and I must not lose 
sight of the inducements that are held out to persons to join joint-stock 
companies, and to deal with them, and, if they get inte difficulties; 
the Court should do all it can not to prevent persons being called 
upon to make payments which the law has said they are under obligation 
to make. ‘Therefore, although, as I said before, the Court will do all it 
can consistently with its duty to protect the shareholders, yet it must, in 
deciding this on petition, consider what is most beneficial for the creditors. 
With respect to the observations that were read to me by the learned 
entlemen who have addressed the Court, that were made by the learned 
judges on this particular point, there is nothing that I can fairly lay held 
of to act upon; they were mere dicta, thrown out with a view to do what 
they could for the benefit of all parties. There is only one other point that 
I need advert to, which I repeated during the argument—that my own 
opinion is that the shareholders, if I granted the prayer of this petition, 
would not meet with that protection which they expect ; and that seems to 
be also the opinion of several learned counsel engaged in this case. There 
is only one other point, with regard to the time of presenting this petition. 
I think, and have all along thought during the present argument, that it is 
most undoubtedly quite premature to ask the Court to call upon the assignees 
at present to take this step. They have only just been put in a situation 
when they can act as assignees in the bankruptcy, and almost before they have 
had time to turn themselves round, they are asked to Co something which 
may or may not be advisable. It appears to me at present, at all events, 
even if you were to call upon the assignees to do it—and Mr. Lawrance 
says, When is the time ?—that is matter for consideration. It does not at 
all follow that proceedings are to be ——— for years before the Court 
will say you had better go and have the affairs finally wound up in Chancery, 
As long as they can be useful here for the benefit of the creditors, the 
Court ought not to direct the assignees to go elsewhere; but when the 
Court finds it would be more satisfactory to the creditors, and that it is no 
longer desirable the matter should be pending here, and that it would be 
much better to get the affairs finally wound up in the Court of Chancery, 
the Court would be open to such an application. Under these circum- 
stances, I feel bound to say the application is premature, and that I ought 
not in the present instance to grant the prayer of the petition; that it 
would not be for the benefit of the creditors; and I further think, even if 
it were granted, it would be merely holding out a delusive hope to the 
shareholders. The petition must be dismissed. 
Mr. Lawrance—Your Honour dismisses the petition ? 
The Commissioner—I must, under the circumstances. 
Mr. Lawrance—Will your Honour make a note of the admissions, so 
that there may be no dispute upon the facts,if we go elsewhere ? 
The Commissioner—I think each side had better agree upon the facts. 
Mr. Linklater—To-morrow is the day appointed for the dividend, and 
we hope there will be nothing to prevent the assignees dividing the funds 
which will be handed over to-day by the official manager to the official 
assignee. The Vice-Chancellor has signed a cheque to-day for £100,000, 
and the assignee will be in possession of that sum; and we propose to 
divide that among the creditors who shall be able to prove their debts to- 
morrow. It is most important the money should be divided as soon as 
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possible. My friend Mr. Field represents several shareholders who are at 
present eg their liability, but he is willing to consent to permit the 
assignees to divide the fund; and they propose to do so without reserving 
one single shilling for any purpose—without retaining anything for costs. 





Court of Bankruptcy, Basinghall-street, December 23,—(Before Mr. Com- 
missioner HOLROYD.) 


IN RE THE ROYAL BRITISH BANE. 


This was a meeting for the proof of debts and declaration of dividend. 

Mr. Linklater ap eared for the assignees; Mr. Lucas, Mr. Lawrance, Mr. 
Reed, and Mr. Ohidley for various shareholders and creditors. 

After some discussion of no public iuterest, . 

Mr. Lucas said, he appeared on the behalf of the Rev. Mr. Martin, who 
had proved a debt against the bank both before the official manager and in 
Bankruptcy. It was now sought by the assignees to expunge the proof on 
the ground that Mr. Martin was a shareholder. It appeared that Mr. 
Martin had in June last sold his shares through a broker named Tredinnick, 
to a Mr. Silverston. The broker stated in his affidavit that the transfer had 
been lodged with the bank by him. ? 

Mr. Linklater asked that the proof might stand over. It was important 
that the £100,000 proposed to be divided to-day should not be disturbed 
by tying up any portion of that fund. There would be future dividends in 
which the creditors might participate. 

Mr. Lucas asked that the amount of the dividend might in the meantime 
be reserved. 

The Commissioner declined to expunge the proof, and reserved the 
amount of the dividend. 

Mr. Lawrance stated to the Commissioner that it would be satisfactory to 
his honour to know that, in consequence of his having given judgment upon 
the petition for the appointment of a receiver so promptly, he (Mr. Lawrance) 
had been able to apply to the Lord Chancellor and the Lords Justices 
yesterday, and their lordships had given leave to serve an appeal petition 
to be heard on Friday, the second of January, at one o’clock; and as the 
Lord Chancellor would sit with the Lords Justices, all parties would have 
the benefit of the judgment of the full Court of Appeal. 

Mr. Linklater—Your honour will permit me, probably, to mention the 
result of to-day’s proceedings. The proofs taken to-day, with those taken 
on a former occasion, amount altogether to rather more than £360,000, and 
the assignees are anxious that the depositors, many of whom are really in 
want of the dividend that willbe coming to them from to-day’s proceedings, 
shall receive as large a dividend as possible. Two of them (Mr. Wyld and 
Mr. Maxwell), who are here to-day for the purpose of seeing that the 
interests of the creditors are attended to, are anxious to have determined, 
with the concurrence of the official assignee, that a dividend of no less than 
5s. 6d. in the pound shall be declared. The official manager of the Court of 
Chancery certainly did not hold out such a fair prospect to the creditors ; 
5s. 6d. in the pound will amount to £100,000, and if we had had more 
opportunities than we have had of collecting the funds, we should un- 
doubtedly have been in a position to declare to-day a much larger 
dividend. I have no hesitation in saying, if we had had a few more 
days to collect money that we have to receive, the dividend would 
have been, instead of 5s. 6d., 7s. 6d., and that, undoubtedly, would 
have been a great object to the creditors. The amount therefore that 
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will be paid willbe an immediate dividend of 5s. 6d. in the pound. 
I hope in the course of another month or six weeks at least to be 
able to call another dividend meeting in order that a further dividend may 
be paid. I was observing the prospect held out to the creditors from the 
Court of Chancery was a dividend of 4s, in the pound somewhere in the 
month of January, and a further dividend at a more remote date. The 
assignees have been very anxious indeed, although they have had but since 
Friday last for the purpose of performing those duties which have devolved 
upon them, that even the few hours they have had should not be wasted, 
but should result in the great advantage that they appear to have gained 
for the creditors. They are also anxious to take this opportunity of cor- 
recting an impression which has gone abroad, that the £20,000 which is 
left in the hands of the official manager of the Court of Chancery, are 
left there to be dealt with by him for the purpose of paying his costs and 
expenses. That is a mistake. The £20,000 were so left, I may almost 
say, at the instance of the assignees, because their great object was, 
that there should be no delay whatever in this dividend meeting, and that 
this dividend meeting should not on any account be pe ame and they 
named a sum, which the most unreasonable person could not object to, and 
£20,000 was named. We hope that a very large proportion of that amount 
will come back to relieve the creditors of this estate. The effect of these 
proceedings will be to take every shilling from the hands of the official 
assignee that he possesses, but that is a matter of no object to him, and 
personally to myself none whatever. It is none to the assignees, and it 
may be, in consequence of the arrangements that are now made, the as- 
signees themselves may have to forego, until the next meeting, the dividend to 
which they would be entitled; but the creditors for whom they are so 
much interested, and who, at their hands, have received all the sympathy 
and commiseration that could be given, and all the assistance that could be 
rendered, would have been very glad if some of the wealthier depositors 
had reserved their proofs to a future meeting, in order that the poorer de- 
ositors, who have been kept out of their money for some time, and who 
ave a right to their dividend, should receive that dividend. However, 
every creditor has a right to his dividend. I think the assignees have a 
right to take credit for the great vigilance with which they have discharged 
their duties, because the proceedings are really conducted and brought to a 
conclusion just the same as in an ordinary bankruptcy, and, although the 
proofs are very numerous, the dividend list will be prepared to-day, and 
there will be nothing to do but to proceed with the calculation of the divi- 
dend, which must occupy some few days. The short delay that will occur 
will arise more immediately from the necessity of watching those claims 
which are already upon the proceedings, to see that none who are not 
entitled to a dividend may receive it. There are several claims of cre-. 
ditors already on the proceedings who have accounts with the bank. Those 
accounts will have carefully to be checked and examined, and a few days 
delay will be caused by that, whereas the larger class of credits will be cal- 
culated in a few hours. It is to be hoped, however, that before this year 
is out the creditors will receive notice that their dividend warrants are ready 
for them, and they may have 5s. 6d. in the pound. (Manifestations of 
—) 
. Maxwell—If it is not informal, I think I may be apaage to say 

one word in reference to the extraordinary labours which our solicitors 
have brought to bear in this matter. As one of the trade assignees, I have 
had many opportunities of witnessing the extraordinary exertions made by 
Messrs. Linklater; and, as this Court is an open court, and many 
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proceedings have taken place in it which have gone forth to the publié, it 
would be well that all the sae and creditors of the we British 
Bank should understand that they are very much indebted to the solicitors; 
Messrs. Linklater, for the extraordinary amount of legal knowledge they 
have brought to bear upon a very complicated case, and also for the extra- 
ordinary perseverance and assiduity with which they have followed it up, 
not only before your Honour, but in two other Courts, where they 
encountered, step i step, the most hostile opposition that it is possible for 
the intricacy of the law to impose. I feel [ am a little wrong in doing 
justice to those gentlemen, but there is an urgency which impels me which 
I hope your Honour will excuse. 

The Commissioner—I quite concur in the observation with regard to the 
ability and extreme diligence which the solicitors have devoted to this case 
throughout, 

Mr. Maxwell—It has been perfectly extraordinary. 

The Commissioner—It would be very satisfactory if the shareholders 
would adopt and devise some means of speedily satisfying the claims upon 
the bank. 

Mr. Wyld—Thecommittee of shareholders have sought from time to time 
conferences with the shareholders, but the feeling of sympathy manifested 
by the shareholders with the depositors has not been reciprocal, 

The Commissioner—Nothing will tend so much, I think, to shake the 
confidence of the public in joint-stock banks as any delusion as to the claims 
of the depositors, and the want of payment in full of their deposits in this 
bank. It would be very satisfactory, indeed, upon public ground, as well as for 
the shareholders’ own individual benefit, if they would devise some means 
for speedily putting such funds into the hands of the assignees as would be 
sufficient to pay the depositors 20s. in the pouud. 

Mr. Wyld—Your Honour is aware in the first instance the depositors 
called large public meetings, and they would have accepted a composition 
for their debts. They sought repeated interviews with the most influential 
of the shareholders, in order to effect a compromise; but I regret to say it 
could not be accomplished. Some few met the general body of the depo- 
sitors, if not in a hostile feeling, in a feeling to retard the progress of 
things, 

Mr. Linklater—Your Honour’s remarks of yesterday and to-day are not 
likely to fail in their effect in the proper quarter. The shareholders will 
feel that it is their duty, as undoubtedly it is to their interest, to adopt that 
course which has been suggested. They certainly would do wisely if, 
instead of taking steps to remove their property from the reach of their 
creditors, they would perform the obligation that they owe to the persons who 
deposited their money in the bank on the faith of their being shareholders 
in the establishment. 


— 


Banking and Commercial Law. 








ON SUPPLYING EVIDENCE IN BANKING AND COMMERCIAL 
MATTERS TO THE COURTS IN THE COLONIES AND FOREIGN 
COUNTRIES, AND ON PROCURING SUCH EVIDENCE FOR USE 

_IN THE COURTS IN THIS COUNTRY. 


A.tnovueHx the title to this paper may appear to hold out little 
attraction, yet we have no doubt that what we are about to write 
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will be read with interest by a large class of our subscribers, and 
will be useful for reference to all who are engaged in colonial and 
foreign transactions, particularly as there are but few legal men 
who have any practical acquaintance with the subject. The ex- 
tension of trade and the modern facilities for travelling and 
emigrating have caused an immense amount of banking and 
commercial business to be carried on between the inhabitants of 
the United Kingdom and the colonies and foreign countries. As 
regards foreign countries, we cannot make laws for them, but as 
regards our own colonies it is quite within our power to provide for 
effecting justice between parties who have rights to enforce or dis+ 
putes tosettle. It is now very common fora merchant in London 
to send goods to Australia and to receive a bill of exchange in pays 
ment drawn on a house in Liverpool or some other town in the 
United Kingdom, which house fails, and the merchant is driven to 
sue the drawer in Australia, who disputes or may dispute the pre- 
sentment and notice of dishonour. When this happens or is anti- 
cipated, natural difficulties are thrown in the merchant’s way by 
distance, by having to prove in the Courts in Australia facts 
which occurred here, and it is desirable to ascertain what ma- 
chinery the law has provided for getting over these difficulties 
and administering substantial justice. 

The importance of the subject cannot be denied, and all the 
information which after much investigation we have been able 
to collect shall be placed before our readers in the course of this 
and another paper. 

The first statute bearing on this subject is the 5 Geo. II., c.7, 
“ An act for the more easy recovery of debts in his Majesty’s 
plantations and colonies in America.” This act provides that ‘in 
any action or suit then depending or thereafter to be brought 
in any court of law or equity in any of the said plantations, for 
or relating to any debt or account wherein any person residing 
in Great Britain shall be a party, it shall be lawful for the 
plaintiff or defendant, and also for any witness to be examined 
or made use of in such action or suit, to verify or prove any 
matter or thing by affidavit or affidavits in writing upon oath, 
or in case the person making such affidavit be one of the people 
called Quakers, then upon his or her solemn affirmation made 
before any mayor or other chief magistrate of the city, borough, 
or town corporate of Great Britain where or near to which the 
person making such affidavit or affirmation shall reside, and cer 
tified and transmitted under the common seal of such city, bo- 
rough, or town corporate, or the seal of the office of such mayor 
or other chief magistrate, and every affidavit or affirmation so 
made, certified and transmitted, shall, in all such actions and 
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suits, be allowed to be of the same force and effect as if the per- 
son or persons making the same upon oath or solemn affirmation 
as aforesaid had appeared and sworn or affirmed the. matters 
contained in such affidavit or affirmation vivd voce in open Court, 
or upon a commission issued for the examination of witnesses, or 
of any party in such action or suit respectively, provided that in 
every such affidavit and affirmation there shall be expressed the 
addition of the party making such affidavit or affirmation, and 
the particular place of his or her abode.” 

The next statute bearing on the subject is the 26 Geo. IIL, 
c. 57, which enacts, “ that whenever any bond or other deed of 
writing executed in the East Indies, and attested by any persons 
resident there, shall be offered in evidence in any of the Courts 
of justice in Great Britain, it shall be sufficient to prove, by one 
witness, that the names subscribed to such bond, &c., and of the 
witnesses attesting the execution of the same, are of the proper 
handwriting of the parties, and that their witnesses are resident 
in the East Indies; and in like manner all Courts of Justice 
in the East Indies shall admit the like proof of the execu- 
tion of bonds and other deeds executed in Great Britain and 
witnessed by any persons resident in Great Britain; and such 
proofs shall be sufficient evidence of the execution of such bonds 
as if the witnesses were dead.” 

The next statute bearing on the subject is the 5th and 6th 
Wn. IV., c. 62, the 15th section of which enacts, “ that from and 
after the commencement of this act, in any action or suit then 
depending or thereafter to be brought or intended to be brought 
in any Court of law or equity within any of the territories, plan- 
tations, colonies, or dependencies abroad, being within and part 
of his Majesty’s dominions, for or relating to any debt or ac- 
count wherein any person residing in Great Britain and Ireland 
shall be a party, or for or relating to any lands, tenements, or 
hereditaments, or other property, situate, lying and being in the 
said places respectively, it shall and may be lawful to and for the 
plaintiff or defendant, and also to and for any witness to be ex- 
amined or made use of in such action or suit, to verify or prove 
any matter or thing relating thereto by solemn declaration or 
declarations in writing in the form in the schedule hereunto an- 
nexed, made before any justice of the peace, notary public or 
other officer, now by law authorised to administer an oath, and 
certified and transmitted under the signature and seal of any 
such justice, notary public, duly admitted and practising, or 
other officer, which declaration and every declaration relative to 
such matter or thing as aforesaid, in any foreign kingdom or 
state, or to the voyage of any ship or vessel, every such justice 
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of the peace, notary public, or other officer, shall be and he is 
hereby authorised and empowered to administer or receive; 
and every declaration so made, certified and transmitted, 
shall in all such actions and suits be allowed to be of the 
same force and effect as if the person or persons making the 
same had appeared and sworn or affirmed the matters contained 
in such declaration vivd voce in open Court, or upon a commis- 
sion issued for the examination of witnesses, or of any party in 
such action or suit respectively: Provided that in every such 
declaration there shall be expressed the addition of the party 
making such declaration, and the particular place of his or her 
abode.” 

In conclusion of this paper, we refer to the following statutes, 
that it may not be supposed we have overlooked them; but, as 
we shall hereafter show, they do not relate to the taking of evi- 
dence with a view to future proceedings :— 

The 13 Geo. III., c. 63. s. 44, and 1 Wm. IV., c. 22, which 
empowers the Courts to issue a writ in the nature of a man- 
damus or commission, to the Courts in India and elsewhere in 
the Queen’s dominions abroad, for the purpose of procuring the 
evidence of witnesses there. The 1 Wm. IV., c. 42, s. 4, which 
empowers the Court or a judge to order a commission to issue 
for the examination of witnesses on oath at any place or places 
out of the jurisdiction of the Court by interrogatories or other- 
wise. 6 and 7 Vic., c. 22, “ An act to authorise the legislatures of 
certain of her Majesty’s colonies to pass laws for the admission, 
in certain cases, of unsworn testimony in civil and criminal pro- 
ceedings.” The 19 and 20 Vic., c. 113, “ An act to provide for 
taking evidence in her Majesty’s dominions in relation to civil 
and commercial matters pending before foreign tribunals.” 

Having given all the statutes we can find bearing on the 
subject, we shall make such observations explanatory of the 
same as appear to us likely to be useful, in the next number of 
the magazine. 
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Court of Bankruptcy, Basinghall-street, Dec. 2.—(Before Mr. Commissioner 
Evans.) 


IN RE STRAHAN, PAUL, AND BATES.—-JUDGMENT. 


His Honour delivered judgment in this matter on a point fully argued. 
He said, this was a petition requiring the Court to decide whether a certain 
sum of money now in the hands of the assignees should be considered to 
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belong to the separate estate of Strahan or to the joint estate. It appeared 
that a large sum of money was borrowed by the three partners on the joint 
account, and that Strahan deposited securities belonging to himself as secu- 
rity for theamount. There were also joint securities deposited. The debt 
remained undischarged at the time of the bankruptcy. The assignees had 
the management of the business, and they sold the securities of Strahan, 
and with the produce, and also the produce of part of the joint securi- 
ties, discharged the debt. The sum now in question was the produce of 
the residue of the joint securities. It was clear that in the case of batik- 
ruptcy the assignees were bound to keep separate accounts of the joint and 
separate trades, and that the joint creditors must prove on the joint estate,, 
and the separate creditors on the separate estate, and that the joint and 
separate estate were entitled respectively to the property belonging to them, 
This separate property of Strahan thus deposited still continued to be the 
property of the separate estate in his judgment, and he thought the assig- 
nees were bound to use the partnership securities previous to taking any 
part of the separate property, and that, consequently, the sum in question 
maust go to the separate estate. 





Oourt of Chancery, Lincoln's Inn, Dec. 4.—-(Before the Lonp CHANCELLOR and 
the Lorps Justices oF APPHAL.) 


IN RB ROYAL. BANK OF AUSTRALIA AND ROBINSON’S EXECUTORS, EX PARTE 
THE OFFICIAL ASSIGNEE.—JUDGMENT. 


This appeal from an order of Vice-Chancellor Stuart was argued in the 
month of June last, and stood over for judgment. The question to be deter-. 
mined was a very important one—namely, whether a call made by the 
Master under the Winding-up Acts, 1848 and 1849, was a specialty debt, 
or merely a — contract one. The facts were that the testator in the 
case, Joseph Phe - Robinson, in the year 1840, became a director of the 
above-mentioned bank, and as a qualification for that office took and paid 
the deposit on twenty shares. At a meeting of the directors of the com- 
pany, held on the 7th of August, 1840, it was resolved that each of the direc- 
tors should render himself responsible to take, either by himself or through: 
his friends, a certain number of additional shares. The testator on his part 
agreed to take 100 additional shares, and, in pursuance of this arrangement, 
sent a letter to the directors, by which he bound himself at such time or 
times, within four years from the date of the deed of settlement, as should 
be most convenient to him, to pay the deposits and calls upon such 100 
shares, with interest thereon at 5 per cent, per annum from the time ap- 

inted for the payment of the same, until such calls and deposits should 

e paid by him. Robinson executed the company’s deed of settlement, which 
was dated the 3rd of August, 1840, and which was made between the several 
parties who should execute it of the first part, and two covenantees of the 
second part; and by the third clause the parties thereto of the first part 
covenanted with the parties of the second part in manner after mentioned— 
that is to say, “That the capital of the company shall be £1,000,000, 
divided into 20,000 shares of £50 each, and the proprietor of each share 
shall bring in and pay to the company the full sum of £50 in respect of such 
share, as and when called upon so to do in manner hereinafter provided, the 
sum of money previously brought in or paid in respect of the same being 
allowed as part of such sum of £50, and the capital for the time being paid 
and brought in shall be used and employed in the business of the company, 
and each of the proprietors shall be entitled to the profits and liable to 
the losses of the company, in proportion to his shares,” A subsequent 
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clause of the deed provided for the mode in which the directors should 
make calls, not exceeding in the whole the sum of £50. The testator, 
Robinson, died in August, 1845. In 1850 an order for winding up the 
affairs of the company, under the Joint-Stock Companies’ Winding-up 
Acts, was made, and Robinson’s executors were placed on the list of con- 
tributories, not only in respect of the twenty shares originally taken, by 
the testator, but also in respect of the 100 additional shares which he on 
the 7th of August, 1840, agreed to. take. After the winding-up order had 

been obtained, but before the call in question was made, the executors of 
Robinson had distributed the testator’s assets in payment of his specialty 
and simple contract debts, and had retained a portion of his assets in respeet: 
of a simple contract debt due to them from the testator. The executors had: 
by consent passed their executorship accounts before the Master, and a ba- 

lance of about £350 remained in their hands. The Master in taking such 

aceounts, held that a call of £100 a share on 120 shares held by the testator, 

made in pursuance of the winding-up order, was a specialty debt, and over- 

rode the set-off claimed by the executors in respect of the simple contract’ 
debts paid by them. An appeal from the Master's order was then brought 

before Vice-Chancellor Stuart, who called in the assistance of Mr. Justice 
Erle, and the result of their joint opinion was, that the order of the Master 
ought to be reversed, and the call made by him considered as only a simple 
contract debt. This decision was in turn brought by appeal before the Lords 
Justices, and, after a lengthened argument, at their Tordshipe’ suggestion, 

was mentioned to the Lord Chancellor, with a view of having the matter 
diseussed before the full Court of Appeal. His lordship directed the case to 

be argued by one counsel on each side before the full Court, and called in the 
assistance of Mr. Justice Cresswell and Mr. Baron Martin. About a fort- 
night back Mr. Justice Cresswell delivered the joint opinion of himself and 
Mr. Baron Martin, to the effect that the decision of the Vice-Chancellor was 
correct, 

The Lord Chancellor this morning delivered the judgment of the Court, 
but owing to the darkness arising from the dense fog only a very meagre. 
note of it could be obtained. His lordship, after going through the facts 
as above-mentioned, was understood to say that it was not ee oe that 
the calls made by the Master under the winding-up acts were for a very 
proper gs te and therefore the question turned upon the effect of the 
the third clause in the deed of settlement. Now the arguments in favour 
of a specialty debt were, that the shareholders of the company had, by 
deed under seal, covenanted to contribute rateably for all the losses of 
the company, and, as the calls made by the Master were proper, and for 
the purpose of making good such losses, the terms of the third clause in 
the deed applied, and the contribution asked for must be regarded as a 
‘Specialty debt. This, in his opinion, was hardly a fair view of the case, 
for the liability to contribute under the third clause must be governed by 
the ordinary rules of the law of partnership. By that law any one 
solvent partner was liable for all the debts under the partnership, and 
how could the third clause be said to apply, to such a case? If, then, 
the third clause did not apply to the case of one solvent partner, neither 
could it apply in cases where, like the present, there were many solvent 

artners. When the amount of all the calls had been raised, and the 

iabilities of the company liquidated, there might be a right of contribution 
among partners inter se under the third clause in the deed. With this view 
of the case, and being of opinion that the liability to pay the call of the 
Master was not a liability arising under the deed of settlement, but one 
imposed by the winding-up acts under the ordinary partnership law, he 
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(the Lord-Chancellor) agreed with the decision of the Court below and 
the opinion expressed by Mr. Justice Cresswell that the call in question 
was only a simple contract debt. 

Lord Justice Knight Bruce said, if the case had been heard out before 
the Lords Justices alone he was not sure that his judgment would not have 
been in accordance with the opinion he had expressed in the course of 
the arguments, and which he had written down. His lordship then read 
his recorded opinion, which was to the effect that he considered Robinson 
had, by the deed of settlement, covenanted to pay his proportionate share 
of the losses of the company, both in respect of the 20 shares and the 
additional 100 shares n by him, and that, as he was liable to the call 
made by the Master in consequence of such covenant, the call itself was a 
specialty debt. He was not convinced that that view of the case was 
inaccurate. However, at the same time he must not forget the Court of 
which he was then a member ; the case was not simply before the court 
of the Lords Justices ; nor must he forget that the appeal was against an 
order made by one of the Vice-Chancellors, assisted by Mr. Justice Erle. 
Attending to such considerations, and seeing that the decision of the Court 
below was approved by the Lord Chancellor, Mr. Justice Oresswell, and 
Mr. Baron Martin, he thought it his duty to submit to such authority, 
though differing from its conclusion. Being therefore of opinion that, 
under the circumstances, it was far too serious a matter to alter or vary 
the order of the Vice-Chancellor, he should decline to make any alteration 
or variation in it. 

Lord Justice Turner said he must also concede his opinion to the ma- 
jority, but at the same time must add that he had always been of opinion 
that the winding-up acts were intended to adjust the existing rights of parties 
in a way that the courts of law were unable to effect, but not in any way 
to alter the force and nature of contracts themselves. Adapting those 
principles to the present case, the question whether the call of the Mas- 
ter were a specialty debt or not must depend upon the deed of settlement. 
In that deed there was a contract under seal to contribute towards the 
debts of the company, and such a contract a court of equity would hold 
to be a specialty debt, whether an action at law could be sustained on 
the covenant or not. This was his (Lord Justice Turner’s) view of the 
case, and although it was to an extent opposed to that of the majority of 
the learned judges who had heard the motion, he was unable to divest his 
mind of the impression that it was the correct view, but at the same time he 
would bow with submission to such authority, and decline to vary the order 
of the Court below. 

Order affirmed without costs. 





Oourt of Bankrupicy, Basinghall Street. Dec. 5.—(Before Mr. Commissioner 
FonBLANQUE.) 


IN RE SAMUEL ADAMS, 


_ The bankrupt was a banker, of Ware and Hertford. 
This was a petition, on the part of the trustees of the Hertfordshire 
Savings Bank, that a sum of £837, in the hands of the bankrupt as its 
treasurer might be ordered to be paid in full out of the bankrupt’s estate. 
Mr. Fonblanque appeared for the petitioners, and Mr. Hannen for the 
agsignees. 
It appeared that the bankrupt had been duly appointed treasurer’ of the’ 
sevings bank at a meeting of the trustees. Security had been given, but, 
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the security being found insufficient, reliance was now placed upon the law 
for the protection of savings banks. 

Mr. Fonblanque contended that, under the 12th and 13th of Victoria, 
chap. 106, sect. 167, and the 18th and 19th of Victoria, chap. 63, sect. 23, 
trustees were entitled to payment in full. The bank had been founded in 
accordance with the general rules for the formation of savings banks ; and 
he cited Ex parte Riddell (3 Montagu, Deacon, and De Gex, page 80), in 
— of the petition. 

- Hannen submitted that, such an especial privilege being allowed by 
the legislature to depositors in savings Gabe it was but due to require 
os strictness on the part of the trustees. In this case, only one surety 

ad been required. Money had been paid into the bank of Samuel Adams 
and Co., without specifying that it was to be passed to the credit of Mr. 
Adams, the treasurer of the bank. The money might be regarded as 
deposited with the bank of which Mr. Adams was the principal, and not 
with Mr. Adams in his character of treasurer. The sum, too, thus placed 
in the bank, was excessive, being an amount that exceeded on the average 
the entire liabilities of the trustees. One of the conditions required by 
the statute wus that no treasurer of a savings bank should directly or 
indirectly derive any benefit from his office. Here the trustees allowed Mr. 
Adams to deal with deposits as with other moneys entrusted to the bank. 
It was contrary to the spirit of the legislature that trustees should be able 
to recover the money of savings banks where there had been such negligence 
as in this case. 

Mr. Fonblanque contended that the circumstance of the treasurer 
happening to be a banker ought not to weigh on the judgment of the 
Court. The amount in the hands of the treasurer might be excessive in 
ordinary circumstances, but here there was an extraordinary circumstance. 
There was evidence of a sudden run on the savings bank, and the trustees 
were entitled to ae it against that run in the same manner as other 
bankers did—by having the amount available. 

Mr, Hannen dissented. The depositors in a savings bank were different 
to the depositors in other banks. They must give notice before they could 
withdraw their money. 

His. Honour said he could not distinguish the case from Ex parte 
Riddell. He did not consider the trustees had been guilty of such gross 
laches as to deprive them of the benefit of the statute. He must, however, 
express surprise that the trustees had required only one surety. He feared 
that very little would be got from him. Two sureties ought to have been 
obtained. One only was not to be depended upon. 

Mr. Hannen.—And that one was a maltster, whose property has been 
taken by the Crown. 

His Honour.—That made the matter worse than ever. No surety ought 
to be accepted by a savings bank who was liable to extents from the Crown. 
The conduct of the trustees had been faulty. He could not, however, con 
sider it so faulty as to call upon him to mulct them in the sum of £800. 
Having referred to a case in which the trustees of a savings bank had, 
with one exception (the rich man of the body), voluntarily subscribed £500 
each to meet a deficiency of this kind, his Honour said he should not allow 
costs against the assignees, who had acted quite right in making the claim 
the subject of investigation. 
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Court of Chancery, Lineoln’s-Inn, December 15.—(Before the Lonp Juerions 
oF APPEAL.) 


IN BANEKRUPTOY.—EX PARTE WRYGHTE, IN RE MARK BOYD. 


This petition of appeal of the official manager of the Royal Bank of 
Australia against a decision of Mr. Commissioner Fane, by which he had 
granted Mr. Mark Boyd, the bankrupt, an immediate certificate of the first 
class, and praying that the certificate might be recalled, was heard before 
the last long vacation, and during several days in Michaelmas Term. 

The counsel engaged were Mr. Daniel and Mr Roxburg for the appellant; 

. Mr. Beacon, Mr. Selwyn, and Mr. Needham, of the common law bar, for 
Mr. Mark Boyd ; Mr. Swanston for creditors who agreed with the appellant. 

Lord. Justice Knight Bruce said, that having in this case, after much 
consideration, formed an opinion not in accordance with that arrived at by 
@ valued friend of great ability and acquaintance with matters of this 
pature (Mr. Commissioner Fane), he was obliged to acknowledge such dis- 
sent; but had the consolation of thinking that this dissent was more in 
ap ce than reality, Materials were before this Court which were not 
before the commissioner, and the case was much more fully argued here 
than before his Honour. Still, notwithstanding this additional evidence 
and argument, his lordship was for more than one reason unwilling to dis- 
turb the certificate, not merely on account of the weight due to the learned 
commissioner’s opinion, but because the question at issue was of greater 
importance to the bankrupt than to the appellants and the other parties 
concerned, viewed simply as a private matter. His lordship did not forget 
also that the severity of this Court against bankrupts for departing from 
the right course had been disapproved in some quarters, —a disapproval 
which was not to the dissatisfaction of his Lordship, and which had in- 
clined him favourably to the present bankrupt. But he had been unable 
finally to avoid coming to a conclusion unfavourable to him and his case, . 
and was unable to uphold the judgment of the learned commissioner. The 
question whether Mr. Benjamin Boyd was living in 1854 and 1855, and was 
now, must be answered in the negative, or, at any rate, had never since 
September, 1854, been from very great doubt. Neither the theory of his 
death before 1854, nor the fact of his being so now, could justify the eon- 
duct of Mr. Mark Boyd in respect to the transaction in which he had been 
engaged in the purchase of Sardinian stock, The adjudication of bank- 
ruptcy took place on the 20th of March, 1855; the act of bankruptcy was 
gommitted on the 26th of January preceding, the petition of appeal being 
presented not before the 7th March, 1856. The act of bankruptcy was 
created by the issuing of what was called a “ trader-debtor summons,” on 
the 7th January, 1855, upon which Mr. Mark Boyd, on the 18th of the 
game month, admitted the debt £30,450, and that the same was due before 
October, 1855, and that debt was proved under the bankruptcy. All this 
Was made distinct by the trader-debtor summons, the admission of the 
debt, and the affidavit of Mr. Wryghte. The business, such as it was, of 
the Royal Bank of Australia, stopped before the year 1850, and after the 
decision of the Court of Queen’s Bench, in the cause of Maclea v. Suthere 

land, the call made on Mr. Mark Boyd, the subject of the debt, was 
shown to be one by which Mr. Mark Boyd and his estate had become both 
legally and equitably bound, and was so from November, 1854, and it wag 
quite impossible upon the evidence not to come to the conclusion that in 
October, November and December, 1854, and thenceforth until the adjudi- 
cation, Mr. Mark Boyd was deeply insolvent, and well knew that he was so. 
With regard to the evidence regarding Mr. Benjamin Boyd, if it were to be 
taken that he was alive after 1852, it was clear he never was in Europe after 
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that year, and that before October, 1854, down to this hour, Mr. Mark Boyd 
considered that he was dead, or was wholly uncertain whether he was alive. 
In his balance-sheet, or rather the alleged balance-sheet of Benjamin and 
Mark Boyd, in a note the latter said that since his bankruptcy dispatches 
had been received at the Admiralty from Captain Denham, which left it 
doubtful whether Benjamin Boyd had been murdered in 1851. In such a 
state of things Mr. Mark Boyd, late in the month of November, 1854, 
received a letter from Mr. Bell, desiring him to purchase £1,000 Sardinian 
stock, on behalf of or in trust of his three sons named, if he (Mr. Boyd) 
approved the investment. In consequence of that letter Mr. Mark Boyd 
contracted with Mr. Levi for that amount of stock, and in a letter to Mr. 
Bell of the 25th of the month, he said he now advised him of the purchase, 
and expressed his opinion to be favourable to the investment. Mr, Bell 
sent the money, £842 10s., and it was sent for a specific purpose, and it was 
therefore the duty of Mr. Mark Boyd to have so applied it, or to leave it 
or the stock it was intended to represent in such a state that Mr. Bell could 
claim it, and not be a mere general creditor on the estate of Mr. Mark Boyd. 
Mr. Bell was left without his money, and in such a state of circumstances 
to suppose that a certificate could be granted, or, if granted, without a 
very considerable degree of ——— was totally out of the question. 
The money was used by Mr, Mark Boyd, and Mr. Levi was not paid until 
the eve of the bankruptcy, and then, as to reg by a debenture of the 
— . Upon the sales of the debentures of the Royal Bank of Australia 
his lordship read, at very great length, the examination of the b t, 
upon which his lordship said there were solid and substantial pe or 
a refusal, or, at any rate, a long suspension of the certificate. If, however, 
beyond the cases of the sales to Levi, Ashurst, and the case of Mr. Bell, 
there had been nothing to found dissatisfaction as to the proceedings of Mr. 
Mark Boyd, the judgment of the Court might have been less severe—pos- 
sibly a less severe punishment might have been awarded ; but when there 
were ‘added to all this, the personal expenditure of Mr. Mark Boyd for 
some years, the state of his books, the nature of his proceedings in Mr. 
Coate’s matters, and the transaction relating to his wife’s fortune, and his 
dealings with the Australian debentures, other than those before referred 
to, and considering the nature and effect of the bankrupt’s numerous deal- 
ings, his lordship declared that, according to his opinion, seeing that in his 
character of the Royal Bank of Australia, there had been with his assent a 
declaration of dividends without money mf ne to pay them, that there 
was the very dishonest report, and considering the systematic and gross 
deception practised upon the shareholders until they were ruined, this was 
not a case in which the severity with which the Court had dealt with 
obliquity and insincerity could be relaxed, and he (the Lord Justice) would 
be no party to any judgment less severe than he was about to pronounce. 
Nor was he sure that society had not a claim upon the Court to act with 
still greater severity. The bankrupt must be declared entitled to a certifi- 
cate of the second class at the end of five years from the present day, and 
have no protection till the first of February next. 

Lord Justice Turner had nothing to add, excepting his entire concurrence 
in the view of his learned brother; but he was not sure that upon the 
evidence the proceedings of the bankrupt did not bring him within the 
consequences of the penal clauses of the bankrupt law. Having, however, 
a doubt upon that point, he would give the bankrupt the benefit of that 
doubt. The order of the commissioner would be discharged and the certi- 
ficate be recalled, and the order be as already stated. 
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Reports of Joint-Stock Banks. 


—— 


NORTH OF SCOTLAND BANKING COMPANY. 


Tue following report of the directors of this bank was adopted at the twen- 
tieth annual general meeting held in the banking house, on Friday, the 7th 
November. 

It is gratifying to the directors to have again to present a statement to 
the shareholders, which they expect will give satisfaction. The free profits 
of last year, after providing for all bad and doubtful debts, and deducting 
the whole of the income tax, amount to £31,116 13s. 11d., being upwards 
of fifteen per cent. on the paid-up capital of the bank, to which has to be 
added a balance of £1,524 15s. 2d. brought forward from the previous year, 
making together the sum of £32,641 9s. 1d. available for disposal. This 
pang directors have appropriated in the following manner, 1st—For 
dividend and bonus £22,000; namely, £8,000 for the dividend of four per 
cent. for the half-year ending 31st March last, paid in May,—£10,000 for 
dividend of five per cent. for the half-year ending 30th September last, and 
£4,000 being a bonus for the year of two per cent.,—all free of income tax. 
2nd—Towards the reduction of the sum standing in the books against the 
banking house property £2,065 7s. 6d. Last year this sum was £10,000, 
but it has been increased during the year by the redemption of a feu-duty 
of £39 7s. 6d., payable to the town of Aberdeen, which cost £984 7s. 6d., 
and the purchase of a piece of ground adjoining the bank’s property in 
Stonehaven, which cost £81. Notwithstanding these purchases, the cost of 
the whole of the banking-house property is now reduced in the books to 
£9,000. 3rd—A large supply of notes of the different denominations issued 
by the company was procured during the year, which cost, including stamps, 
£1,060 13s. 4d., and this sum has been wholly paid out of the profits-of the 
year. 4th—The directors have carried £7,333 6s. 10d. to the reserved 
fund, which, along with the dividends amounting to £666 13s. 2d. on the 
£20,000, the previous amount of that fund invested in three per cent. 
consols, will make the reserved fund £28,000. This addition of £8,000 has 
also been invested in three per cent. consols. There still remains a balance 
of £182 1s. 5d., which has been carried forward to the profit and loss ac- 
count of the following year. The directors have raised the dividend of the 

ast half-year to the rate of ten per cent., as they feel confident they will 

e able to continue it at that rate, but the shareholders should understand, 
that, although a bonus has been declared annually out of the profits of the 
last three years, it must be regarded as merely a temporary benefit which 
can only be given in years that are more than ordinarily prosperous. In 
the course of the past year the directors opened sub-branches at Methlick 
and Longside, two places within the sphere of their legitimate operations, 
but, although they have had numerous applications from other places to 
establish branches, they have in all cases deat. as they do not consider 
it to be for the advantage or security of the bank to extend its ramifications 
beyond its proper district. In terms of the contract of copartnership, 
transfers of stock cannot be “entered in the books of the company for 
twenty days previous to the period when the said books are directed to be 
balanced, nor until after the annual general meeting.” As-the shutting 
of the books against transfers for twenty days previous to the date of the 
annual balance is inconvenient and unnecessary, the directors propose to 
alter that regulation ; but, on the other hand, they intend to ask authority 
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not to admit transfers from the 31st March yearly, the date of the half- 
yearly balance, until the first Friday of May following, when the Spring 
dividend is payable, a measure which, in order to insure accuracy with the 
dividends, they have been obliged to adopt in practice. Provision is made 
in the contract for the election. every fifth year of a governor, deputy- 
governor, and twenty-one extraordinary directors, but they are expressly 
exempted by the contract from taking any charge of the affairs of the com- 
pany, and as that is an anomolous position for any body of gentlemen to be 
placed in, the directors recommend that these offices be abolished altoge- 
ther. Resolutions for carrying out these alterations on the contract of co- 
partnership will be laid on the table, to be considered and decided at the 
next general meeting, and, in the meantime, the directors recommend that 
the election of a governor, deputy-governor, and extraordinary directors, 
which should take place at the present time, be a until the ques- 
tion of their continuance be finally disposed of. It is with feelings of 
sincere regret that the directors advert to the death of Mr. John Duncan, 
one of their colleagues, a gentleman of frank and kindly disposition, who 
had long been a member of the board of directors, and always took a warm 
interest in the prosperity of the establishment. The directors have also to 
mention that’ Mr. Francis Edmond, considering that he could act more 
satisfactorily as law agent of the bank if not a director, resolved to retire 
from the direction. They think it almost superfluous to state what is well 
known to the shareholders generally, that Mr. Edmond has for many years 
been a most diligent and faithful member of the sub-committee, and in 
that capacity has done the bank good service. All the other directors 
retire from office, but may be re-elected. Annexed is a statement of the 
Assets and liabilities, and of the appropriation of the profits, 


LIABILITIES, 


Paid-up capital, £2 10s. per share on 80,000 shares «+» £200,000 0 0 
Reserved fund— 
Invested in 3 per cent. consols per contra £20,000 0 0 
Dividends accrued ove ees ove 666 13 2 
—————__ 20,666 13 2 
Due by the bank on current accounts and deposit receipts 1,315,589 18 8 
Circulation aia i ne aan i rs vee 204,024 0 0 


£1,740,280 11 10 
Surplus as row <n we Sooo. ¢ | 


£1,772,022 0.11 





ASSETS. 


Investment in government and other securities, loans on 

cash credits, bills discounted, &c., balances with other 

banks, gold and silver coin, and notes of other banks ...1,733,856 13. 5 
£22,222 4s. 5d. Stock in 3 per cent. consols (reserved fund) 20,000 0- 0 
Banking-house at Aberdeen, Banff, Huntly, 

Inverury, Stonehaven, and Abdyne, re- 

duced last year to cee see --- 10,000 0 0 
During this year, the feu-duty on part of 

— at Aberdeen has been redeemed 

or eee ee eee 


eee ove -- 984 7 6 
4 





Carried forward ...£10,984 7 6£1,753,856 13 5 
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Brought forward ...£10,984 7 6£1,753,856 13 6 
And piece of ground at Stonehaven pur- 
chased for ... eee oes oo eos 81 0 0 
11,065 7 6 


Dirifend lesb Mla inc ede wih ae nae ae 8,000 0 0 
1,772,922 0 11 


OS SS TL SLT 





APPROPRIATION OF SURPLUS. 
Dividend on paid-up capital :—for half-year ending 31st 


March last already paid, 4 per cent. oge ° £8,000 0 0 
For half-year ending 30th September last, 5 percent ... 10,000 0 0 
Bonus 2 per cent. ose oe 90 see oop -- 4,000 0 0 
Banking-houses, to farther account of Cost Me on anne 7 6 
Cost and stamps of supply of company’s bank notes -- 1,060 13 4 
Reserved fund (which vill now amount to £28,000) oe. en oe 
Balance undivided to profit and loss in new account ree 182 1 5 


£32,641 9 1 


——_——. ___. 
TELS SEER 





HIBERNIAN BANK. 


Tux half-yearly meeting of the shareholders of this company was held on 
the 1st of December, at the bank, Castle-street, Mr. J. Fallon, Governor, 
in the chair. 

Mr. Butler, the secretary, read the following report and abstract of 
accounts :— 

“Gentlemen—The account now laid before you exhibits a gratifying 
evidence of the increased prosperity of your company, showing a net profit 
on the transactions of the year of £23,933 11s. 7d. 

“Viewing this prosperous state of your affairs, and having a full reliance 
on its continuance, your board feel justified in recommending the payment 
of a bonus of three per cent., in addition to the usual dividend, making 
together nine per cent. on the year; and they feel further warranted in this, 
being enabled to do so out of profits, leaving a surplus as usual to be added 
to the rest. 

“Your board, since last they had the pleasure of meeting you, have 
established a branch in the town of Athy, which they have no doubt, after 
a time, will prove both a safe and profitable means of employing a portion 
of your capital. 

“In consequence of increased business, your present cash office has been 
found much too small for the requirements. The board, therefore, have 
been induced to make an addition to the bank house, which is now in pro- 
gress, and which, from the large accommodation it is calculated to afford, 
will allow them to concentrate the business of the establishment in one 
office, and be a source of great convenience to the public. They trust this 
alteration will meet with your approval. 

“ According to rotation, the directors retiring this year (but who are 
eligible to be re-elected) are Mr. Moylan and Mr. Galavan ; and, in eonse- 
quence of the lamented death of a much-respected member of your board, 
the late Mr. Pilsworth, you will be called on, at the next election for direc- 
tors, to select another in his place. 

“It now only remains for the board te reeommend for your adoption the 
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payment (out eiemeeys ey of a dividend at the rate of six per cent. per 
annum, and a bonus of three per cent. (both free of income tax) on the ads 
vanced capital, for the half year ended the Ist of November last.” 


Abstract of the affairs of the company to 1st of November, 1856, pursuant 
to the deed of settlement. 


Assets of the company oe ose coe .-. £782,906 1 1 
Due to the public oe eos eos sos 453,149 18 10 
829,756 2 3 


Capital of the company, £1,000,000; 25 per cent. paid ... 250,000 © 0 


Balance to credit of profit and loss, in favour of the com- 
pany a ee a! as eee 

Net profits for the year ending Ist November, 1856, after 

deducting al] charges of management and income tax. £23,933 11 7 


The chairman moved the adoption of the report and statement of 
accounts. 

Alderman Moylan seconded the resolution, which was agreed to. 

The chairman then moved, successively, that a dividend of six per cent., 
with a bonus of three per cent., be declared, and that the transfer books 
be closed till the 15th inst. 

The motions passed unanimously. 

Mr. Cappock proposed a vote of ‘thanks to the board of management of 
the efficient manner in which they had conducted the affairs of the bank. 

Mr. Blayney second the motion. 

Mr. Hynes said that the report was very satisfactory, but, nevertheless, 
with their fine establishment, it was an extraordinary thing that their shares 
were not so highly appreciated as those of other companies. He did not 
mean to say that the directors could prevent that state of things, but it was 
a matter that required explanation, and he should be glad to hear one. There 
must be some reason for it. The public out of doors, there could be no 
doubt, were of the opinion that the board was too exclusive and too limited, 
and perhaps that was the cause of the establishment not being appreciated 
as it ought to be. Three years ago the directors asked the pd Ure to 
alter their rules, in order to afford an opportunity to men of position and 
influence to join the board, (Hear, hear.) It was also asked that the board 
should be ineligible for re-election ; and, in eonsequence of these proceed- 
ings, he thought there would have been a valuable accession to its members; 
but they still found the same highly —— board in office. Out of doors 
it was called the “family party.” There was as yet no weighty accession 
to the board, but now that a vacancy had occurred, it was to be hoped that 
some man of high standing and position, and who would take a deeper inte» 
rest in the establishment than the present directors appeared to do, would 
be chosen to fillit. It was also the subject of observation, that the gentle» 
men composing the board had not such a stake in the establishment as it was 
reasonable to expect that men would have who were entrusted with such a 
responsible position. He found from the share list that the entire body of 
directors had not £70,000 of the paid-up capital of the bank. They had 
also been decreasing their interest, until they had reduced it to that point 
which barely enabled them to hold their posts. Furthermore, the company 
had lost a good number of their most influential shareholders within the lags 
three years, 
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The Lord Mayor said that it would be satisfactory if Mr. Hynes were to 
name them. 

Mr. Hynes said that Mr. Valentine O’Brien O’Connor was one. 

Alderman Moylan said that, with the exception of holding two shares, 
which he voted out of, Mr. C’Connor was not a large shareholder for many 

ears. 
, The Lord Mayor said that the directors had not reduced their stock this 
year. 

Mr. Hynes said that he did not say this year, but they had reduced it 
within the last three years. 

The Lord Mayor observed that the directors had other business to manage, 
and if it became necessary they should draw capital for it. He could not 
himself afford to have more money in the bank than what he had, but that 
would not be a ground for saying that his brain was not clear, or that he 
was not qualified to conduct its affairs. There was an accession to the board 
every year, and they had been soliciting the public to come in. 

Mr. Hynes asked why should they not select a gentleman like Mr. D’Arcy, 
who was on their list P 

Lord Mayor—We will make the best selection we can. 

Alderman Moylan remarked that Mr. D’Arcy would not serve in this or 
any other establishment. 

e Lord Mayor said that he had been connected with Sir Timothy O’Brien, 
which was the only family connection that existed amongst the board; there- 
fore the charge of its being a family party was utterly groundless. He 
was quite satisfied to retire, if necessary, and he thought he might say the 
same of Sir Timothy O’Brien. Men of upright conduct were not to be 
driven out because it might happen that they had a connection amongst the 
directors. 

Mr. Cappock said that if the directors were changed he would not have 
the confidence in the bank. 

Alderman Moylan remarked that if Hynes instanced any particular fact, 
the directors would be able to grapple with it. 

Mr. Hynes said that he did not want to make a charge against any one. 
All that he wished to say was, that the board was limited to its present 
members, and that the members of it did not hold more than £70,000 of 
the stock. 

Alderman Moylan observed that the board might get credit for not increas- 
ing the capital on the eve of a bonus. 

e Lord Mayor stated that this bank was only imitating the example of 
the Royal Bank and the Bank of Ireland, where there were the same set of 
directors. 

A Director—And no complaint is made by the proprietors. 

The resolution was then put and carried. 

Mr. Butler, T.0., moved a vote of thanks to Mr. Fallon for his conduct 
in the chair. 

Mr. Fottrell, in seconding the resolution, observed that if the directors 
-  remaaas the stock just now, it would operate prejudicially to them out 
of doors. 

The motion was then agreed to, and the meeting separated. 





BANK OF AUSTRALASIA. 


Tue half-yearly monting of the Bank of Australasia took place at the offices 
of the corporation in Threadneedle-street, on the 8th of December, My. 
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D. Q. Henriques presiding. Although the report presented by the directors 
was not on this occasion accompanied with accounts, there was a numerous 
attendance of proprietors. That document was as follows :— 

‘* The directors have, on the present occasion, but few observations to make 
on the affairs of the bank, their statement, as usual at this period of the year, 
being unaccompanied by accounts, The progress of improvement in the 
Australian colonies, and the further expansion of their productive resources, 
continue to be subjects for congratulation. The recovery from the derange- 
ment of commercial affairs in 1854 has not been so speedy as was antici 
but trade has gradually and steadily assumed a more healthy condit 
At the same time increased competition must have the effect of diminishing 
the profits of banking generally. A fresh stimulus has been imparted to 
colonial enterprise and industry by the increased yield of gold in Victoria, 
and recent discoveries encourage the belief that a remunerative gold field 
has been found in New South Wales. The copper mines of South Australia 
have resumed operations, and efforts are making to develope other sources 
of mineral wealth in the colonies. The new branches of the bank continue 
to work satisfactorily. The directors have the pleasure to state that the 
investment of the guarantee fund of £200,000 has been completed. The 
negotiation for the renewal of the charter with Her Majesty’s Government 
has been more protracted than was expected, but the directors are enabled 
to inform the proprietors that the conditions have now been arranged to 
their entire satisfaction. The directors are enabled to announce their 
intention to continue the dividend and bonus at the present rate of 20 per 
cent. per annum, payable next April, as usual, free of income-tax.” 

The secretary having read the report, 

The chairman, in moving its adoption, said, that notwithstanding some 
anxiety attended the performance of duties such as he was called upon to 
discharge, the position he occupied on this occasion was less onerous than 
that which had fallen to the lot of some of his predecessors, considering the 
prosperous circumstances in which the bank was now placed. Connected 
as the proprietors were with Australia, it was satisfactory for them to witness 
the rapid es taking place in the various resources of those colonies ; 
and, while the exports of wool, once the most prominent staple of their 
trade, continued to be fully supported, the yield of gold, the produce of 
recent discoveries, and the development of which was of vital importance 
to the commerce of the world, was not only maintained but was largely on 
the increase. (Hear.) This was illustrated by the estimate that Victoria 
alone would during the present year furnish 3,000,000 ounces, the largest 
amount yet known, in addition to a further sum to be expected from New 
South Wales as the result of late explorations. Turning to the trade of 
South Australia, that also exhibited improvement and extension, the value 
and importance of its ores with smelting operations contributing greatly to 
enhance its success. The intercourse opened with the neighbouring settle- 
ments would rapidly advance its position, and incalculable benefit was 
likely to be derived from the navigation of the river Murray, which could 
be made available during eight months of the year, and at a season when it 
was most important, traffic being then impeded through the imperfect state 
of the roads. Further, the agricultural resources of South Australia were 
great, and after supplying sufficient for the wants of its own population, a 
large surplus was obtainable for the use of the neighbouring colonies, 
While their history presented these features local improvements were being 
speedily introduced, and not only was steady progress being made in the 
construction of railways, but there was als 


so a project for beings 
the whole group of Australian colonies into closer connection wi 


ted, 
ition. 
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each other, by the establishment of telegraphic communication. By 
this means it was hoped that those singular anomalies shown to exist 
in the several colonial tariffs might be remedied, and that from the 
relations thus established mutual measures to facilitate and encourage 
trade might be introduced. With respect to the prospects of bank: 
ing; it was not to be denied that great competition existed, which 
had latterly been inereased by some establishments, especially im the 
department of the exchanges, which no doubt was calculated to diminish 
ini some degree the ratio of former profits. Reverting to the coms 
mercial position of these colonies, the depression produced by the crisis of 
1854 was certainly. severe, but there had since been a steady recovery, and 
from what could be ascertained there was every reason to believe that 
business was in a sound and healthy position. (Hear. hear.) In relation 
to the guarantee fund, it was a subject of deep gratification to the directors 
to announce that they had completed the investment of the amount agreed 

n by a further outlay of £45,000 in colonial securities, in the validity of 
which they had evety confidence. (Hear, hear.) In the course of a few 
days they expected to be able to announce to the proprietors that they were 
in possession of the new charter, the terms of which he was happy to say 

been arranged to their satisfaction. While on that subject, he (the 
Chairman might be permitted to observe, that it was a period of 21 years 
since the Bank of Australasia was established, and that, notwithstanding 
it had passed through seasons of adversity, it was in a flourishing position, 
ably supported by its directors, who ——— the zealous co-operation of 
their colonial officers. In conclusion, he had only to remark that the suc 
cess of management would enable them to continue the dividend and bonus 
at the present rate of 20 per cent. per annum payable next April, as usual, 
free of income-tax. (Hear, hear.) 

Mr. J. Wilson said, it would be satisfactory if the directors, when they 
presented the accounts at the annual meeting, detailed the particulars of 
the investments for the guarantee fund. (Hear.) 

The Chairman.—There was no difficulty about that; he would state the 
items at once :—£87,500 Three per Cent. Consols, £52,500 Bank Stock, and 
£60,000 Colonial guaranteed securities—making a total of £200,000. 

Mr. Wilson—Yes, colonial securities! I want to know what they are? 
We know consols and bank stock well enough. (Hear, and laughter.) 

The OChairman—£15,000 Geelong Six per Cent. Corporation Bonds 
— by the Government of Melbourne, and £45,000 New South 

ales Five per Cent. Government debentures. (Hear, hear.) 

The proprietors expressed satisfaction at this explanation, and it was in« 
timated that it showed confidence to invest a portion of the guarantee fund 
in these securities. 

Tn atiswet to questions from Mr. W. H. Stone, 

Mr. O. Farrer stated that the directors would be in possession of the new 
charter before the old otie expired, viz., the close of the present year. With 
regard to liability, it remained precisely the same, the provision stipulating 
that it should be double the amount of the original share. 

Mr. Stone wished further to ascertain when the liability of shareholders 
terminated. 

Some of the directors were understood to say that when the shares were 
disposed of the liability ceased. 

e Secretary stated that immediately a purchaser was accepted asa 
shareholder by the court of directors the liability of the seller ceased. 

Other proprietors put several questions, but the only prominent points 
were in connection with the forthcoming dividend and the trusteeship of the 
guarantee fund, 
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- The chairman stated that, with respect to the dividend, it would be paid 
out of the ascertained profits. With regard to the guarantee fund, the 
amount was invested in the names of three directors as trustees, and it 
could not be interfered with, except by a resolution of the whole board. 

After some further discussion, the report was unanimously agreed to, 
and on the motion of Mr. J. Wilson a vote of thanks was passed to the 
chairman and the directors, after which the meeting separated. 


BANK OF IRELAND. 


A GENERAL court of yp sony of bank stock was held on the 12th of 
December, agreeably to charter ; Mr. J. Ennis, governor, in the chair. The 
Court having been formally opened, the governor made the following report 
from the Oourt of directors to the court of proprietors :— 


“ It is the opinion of the Court that a dividend of 44 per cent. be made to 
the oe qerees of bank stock, free of ineome tax, for the half-year ending 
the 25th instant. The governor further stated to the proprietors that, after 
making the dividend now proposed and providing for the payment of 
income tax, there would remain, according to the estimate, a sum of about 
£12,000 to be added to the rest fund,” 


In reply to a question respecting the gross aniount of the rest fund, the 
governor stated that after adding the £12,000, the rest fund would bé 
£1,040,000, 








COMMERCIAL BANK OF LONDON. 


A spzoraL general meeting of the proprietors of this bank was held at 
their offices, in Lothbury, on the 16th of December, to elect a director in 
the room of Mr. Edward Oxenford, resigned. Mr. M: Hunter presided, and 
explained the cause of Mr. Oxenford’s resignation to be that his engage- 
ments abroad on his own private business prevented his attending to the 
duties of the direction. Mr. Herbert Taylor, the son of the former chair- 
man of the bank, being duly qualified, offered himself to fill the vacancy. 

Mr. Joseph Underwood moved and Mr. H. Barnewall seconded the reso- 
lution that Mr. Taylor be elected. 

A proprietor remarked that Mr. Oxenford had combined the office of 
trustee with that of director, and inquired whether Mr. Taylor would do 
likewise ? 

The Chairman replied in the negative. It was not usual for a director 
to be appointed a trustee until he had been tried and found fitted for the 
office ; and in answer to other questions from the same proprietor, he added 
that Mr. Oxenford had not attended the board meetings for the last twelve 
months, but part of the time had drawn his salary, he (the chairman) doing 
the duty for him, so that the bank might not suffer in any way. By the 
deed of settlement they were required to keep up the minimum number of 
directors at sixteen, unless a resolution were passed by a general meeting 
of the shareholders, confirmed by two subsequent meetings, to reduce it. 

The resolution appointing Mr. Taylor to fill the vacancy was then put 
and carried unanimously. 

The Chairman said that the object for which the proprietors had been 
specially called together being now fulfilled, his duty under ordinary cir- 
cumstances would be to declare the meeting at an end, but he was informed 
that some gentlemen present wished to put some questions to the directors 
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as to the state of the bank, in consequence of certain rumours which had 
been promulgated, and if so, he should be happy to answer them, and afford 
every explanation that might be required. (Hear.) 

Mr. O. E. Teakle had addressed a letter to the manager on the previous 
day, intimating his intention, in consequence of the rumours alluded to, to 
put various searching questions to the board in reference to the affairs of 
the bank. He had put the questions he intended to ask upon paper, and 
would proceed to read them seriatim. His first question was: ‘ It has been 
reported that the bank has sustained considerable loss by the failure of the 
firm of Fox and Henderson. Is that correct ?” 

The Chairman—We have lost nothing by the failure of Fox and Hen- 
derson ; nor have for a very long period had any acceptances, or bills of 
any kind of theirs in the house. (Hear, hear.) We are sorry for the mis- 
fortunes of Fox and Henderson, but it did so happen that we were warned 
beforehand not to take their paper, and after that were not likely to do so. 
What I say can be confirmed, for the balance-sheet of Fox and Henderson’s 
estate is now in the hands of an eminent man in the City of London, and 
can be seen. (Hear, hear.) ; 

Mr. Teakle—Has the bank within the last six months sustained any 
special loss P 

The Chairman—No, nor for many months previous. (Hear, hear.) 

Mr. Teakle—I have heard that you have obtained a loan of £60,000 from 
Jones Loyd. Is that true? (‘ Oh, oh,” and laughter.) 

The Chairman—If the question is asked seriously, I should be wanting 
in respect to the honourable proprietor and to the meeting if I did not 
answer it. I doubt whether Jones Lloyd would have lent us the money if 
we had asked them; but we never did, and never had occasion to do so. 
(Cheers. ) 

Mr. Teakle—Have any advances been made by the bank upon Westminster 
Bonds, or shares, or stock that is not readily convertible ? 

The Chairman—Upon the whole, I can safely answer that question in the 
negative. It is true that we have some Westminster Bonds in the bank, 
which were deposited with us as a collateral security ; but we do not value 
them at the worth of the paper upon which they are written, and no credit 
is taken for them in our general statement of assets. (Cheers.) 

Mr. Teakle—Are any of the directors or officers debtors to the bank P 

The Chairman—Well, I believe there is one unfortunate clerk who owes 
us £50. He was hard up, and I was induced to lend him the money. 
(“‘ Hear, hear,” and a laugh.) 

Mr. Teakle—After the answers you have given, I need scarcely ask the 
next question I have put down—whether the securities upon which the 
bank has made advances are good P 

The Chairman—Certainly they are. 

Mr. Teakle—Who decides upon the applications for advances, and the 
sufficiency of the securities offered ? 

The Chairman—The ordinary mode of proceeding is for two directors to 
attend at the bank every day for that purpose, one of them being a trustee 
and the other not. The trustee is expected to attend the greater part of 
the day, that is, from eleven in the morning till about four in the afternoon, 
and he generally does so. The other, that is the ordinary director, comes 
in between twelve and two, and consults with the trustee as to all bills and 
securities that may have been offered, and upon their decision they are 
accepted or rejected. If it should happen, which can scarcely ever be the 
case, that either of those two gentlemen are in any way interested in the 
securities or the matter brought before them, then it is usual to call in 
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some other director to see that all is right. I should state that, in the 
ordinary course, every transaction goes to the manager in the first instance. 

Mr. Teakle—Is any member of the board security for any other person 
connected with or employed by the bank ? 

The Chairman—No. As a rule the directors are not allowed to be secu-. 
rity. Some time ago, when I introduced a person in a subordinate position,. 
I was not permitted to be his security. In reply to other questions, and in 
reference to a circular that had been addressed to the shareholders from 
certain proprietors of Jersey, the chairman added, that if it was the wish 
of the majority of the shareholders to reduce the minimum number of 
directors, the board would not oppose it; and with regard to Sir Joseph 
Paxton, who was alluded to in the circular, he was one of the most valuable 
members of the board, and had rendered them most efficient assistance in 
promoting the interests of the bank. During the year ending June, 1856, 
the amount paid to the directors in attendance, fees, and all other allow- 
ances, was £2,460. 

Mr. Teakle suggested that it might be desirable to specify in the annual 
balance-sheet the nature as well as the amount of the securities held by the 
bank. (“ No, no.”) He also thought it would be well to hold their ordinary 
meetings half-yearly instead of annually. 

The Chairman did not see any particular advantage that would arise 
from doing so, but if a majority of the shareholders entertained a strong 
feeling on the subject the board would not interpose any difficulty. At the 
same time any shareholder might, if he desired, ascertain at the office what 
was the amount and the nature of the securities held by the bank at any 
period. With regard to the ordinary meetings the directors could have no 
objection to meet the proprietors half-yearly, but as it was provided by the 
deed of settlement that the meetings should be held annually, it would be 
necessary to pass a resolution at a special general meeting, to be afterwards 
confirmed, before the alteration could be effected, It should also be re- 
membered that the accounts were made up annually. 

Mr. Teakle —What is the aggregate amount of shares held by the 
directors ? 

The Chairman did not know what effect his answers might have on the 
minds of the shareholders ; but he was prepared at once to say that the 
present directors held together one-sixth of the whole number of shares, 
and the four largest shareholders, himself being one, were present. He 
might add that besides his shares he always kept a very large balance at 
the bank. (Hear, hear.) 

Mr. Teakle declared himself perfectly satisfied with the explanation he 
had elicited, and only wished further to ask generally whether the monetary 
affairs of the bank were in a perfectly sound state, and whether the books 
and accounts were open to the inspection of any proprietor who chose to 
examine them ? 

The Chairman—Decidedly so. I do not believe that even the Bank of 
England is in a sounder state than we are at this moment. (Cheers.) 

Mr. Manning remembered that amongst the rumours to the prejudice of 
the bank which had been circulated it had been'said at the West-end that 
the directors, or rather a gentleman who had gone out of the direction, had 
done as some of the directors of the Royal British Bank had done, viz., put 
his hand into the till. (‘‘Oh, oh.”) Now it would, he thought, do great 
good to the establishment if it were to go forth to the world with the very 
satisfactory statements which had just been made, that not only had the 
directors not themselyes had any advances upon the bank, but that in no 
case were the funds in the hands of the trustees ever used for any other 
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than those which were oteiotly the purposes of the trust. (Hear.) It was 
with this view that he begged te ask whether Mr. Oxenford was indebted 
to the bank; and if so, to what extent, and upon what security the money 
had been lent? (Hear, hear.) 

The Chairman—Mr. Oxenford’s debt to the bank is about £3,000 but it is 
amply secured. No loss, as far as I can imagine, can possibly arise from 
that source. 

Mr. Manning—What is the security P 

The Chairman—To some extent his shares will be a security, but we 
have ample security beyond, which I have every reason to believe to be 
good, However, we hold the shares as an additional security, and shall 
not allow them to be transferred until the debt is paid.. With regard to the 
directors generally, they had no occasion for advances. He never required 
such accommodation, and that was also the position of most of the gentle- 
men around him. There were some amongst them, however, who being 
connected with trade, occasionally brought ordinary trade bills to be dis- 
counted. The whole amount advanced to directors was not more than 
£20,000, and the security taken was even greater than would be required 
from any private customer. The clause in the deed of settlement prohibit- 
ing advances upon the security of the bank shares was strictly conformed to, 

Mr. H. G. Jay—Have your operatious been so conducted as to necessitate 
an application to the Bank of England for advances, as has been rumoured ? 
If not, I should say you conduct the affairs of the bank properly. 

The Chairman—I am very glad the question has been put. It is true 
that amongst the rumours that were so. industriously circulated was one 
that the Bank of England directors, on a particular occasion, sat two hours 
in consultation upon our affairs. It certainly was very kind of them, if 
they did so, but we never asked them, nor do we know anything about it. 
You can, however, if you please, go to the Bank of England, and ascertain 
that there is not one word of truth in the statement.. (Hear, hear.) We 
have never gone to the Bank of England or to any one else for assistance. 
(Cheers.) Our business is conducted upon sound banking principles. Of 
course the money that comes into our hands is not always lying idle in the 
till. We employ it on profit on good security, without risk, but always 
holding a reserve within call, equal to one-third of our liabilities. So far 
from applying to the Bank for assistance, we have always money lying 
there, ane on the very day that I first heard of the report alluded to, I 

called the attention of the honourable proprietor who mentioned it to me to 
the bank-book, showing that at that time we had £120,000 in the Bank of 
England—(hear, hear) and at this moment we have £108,000 there. 

A Director—And £110,000 at Gurney’s. 

The Chairman—Yes ; in this way we have our reserve in cash, in money 
in the funds, and on deposit at Overend’s, Alexander’s, and Saunders’s. A 
considerable portion of our money being also employed in discounting good 
bills for our customers, and in making advanees on unexceptionable 
securities. 

A Shareholder inquired whether bills or securities upon which advances 
had been made by the bank had ever been parted with. 

The Chairman—Never. 

Mr. Brown thought nothing could be more satisfactory than the explana~ 
tions which had been given, but it would be an additional source of satis- 
faction to him if the two directors who joined the board in August last, and 
had, as a matter of course, gone narrowly through the books and accounts, 
would confirm what the chairman had said. 


Mr. E. 8. Cayley, M-P., one of the newly-elected directors, said he was 
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peeteeny prepared to respond to the challenge, though he thought Mr. 
rice’s (the other new director’s) testimony would be more conclusive, as 
he, being a thorough man of business, had instituted a regular and most 
searching audit into the whole of the company’s affairs. Mr. Cayley spoke 
of his former connection with the board, which had been severed by ill- 
health, the pleasure he felt in being again connected with it, his confidence 
in Mr. Cutbill, the manager, which had been a main inducement for him to 
return—his satisfaction at the ray td sound and healthy state in which 
he found it, and his conviction that the rumours which had been promul- 
gated against it owed their origin entirely to the malice of two or three 
customers who had been refused accommodation upon the ground that the 
securities they offered were not approved, It was generally considered that 
a bank a dan never have less cash in hand, or within arm’s length, than 
was sufficient to meet one-fourth of its liabilities. When he entered the 
direction, in August, he found that instead of a reserve of one-fourth they 
had a reserve of one-third—(hear, hear)—and though the drain conse- 
quent upon the rumours adverted to continued three months (he was happy 
to say it had now stopped), instead of their means being exhausted they 
had precisely the same amount of cash in their till that they had at the be- 
ginning. (Cheers.) As showing the confidence the directors had in the 
stability of the concern he might mention that their chairman had, since 
these rumours were afloat, increased his deposit by £30,000, and others 
had increased the number of their shares. (Hear, hear.) When one gen- 
tleman came to him (Mr. C.), and asked, ‘Is it true that your bank is going 
to stop P” he answered, “‘ You had better go to the Bank of England or to 
Gurney’s, and ask them.” The gentleman did go to Gurney’s, and their 
reply was, “ The Commercial Bank is about one of the stiffest concerns in 
the city.” (‘ Hear, hear,” and a laugh.) He was glad they had been ex- 
posed to this trial, for, having come so triumphantly out of it, he believed 
it would quadruple or quintuple their business, and he should not be sur- 
prised if they found within the next four years their profits double what 
they were now. (Cheers.) 

Mr. Price said he had, on being elected by the board, gone through the 
whole of the accounts and securities, and checked every item, and he could 
assure the meeting that it was ae amg for anything to be more satisfac- 
tory, or more correct, than the balance which appeared in the last accounts, 
The bank was in quite as good a position as it was last year, or at any 
former period. 

A Shareholder—What are your prospects in reference to Mare’s bank- 


ruptcy ? 

he Chairman—We are in the position of secured creditors. When they 
wished me to be one of the assignees I objected on that ground, but they 
wished me to allow my name to stand, as they would require some advances 
to carry on the contracts, my own opinion being, however, that it would 
have been better for the creditors had the contracts been abandoned and 
the estate been realised at once, We have advanced £15,000, of which 
£10,000 has been repaid, and the other £5,000 is to be paid out of the first 
proceeds before any dividend is paid to the creditors, 

Mr. Clay denounced the rumours against the solvency of the bank as an 
organised conspiracy, and designated the authors of them as liars and 
scoundrels. He hoped the directors had the means of tracing out these 
reports to their originator, and that whoever he might be, a law would be 
found to make an example of him, (Hear, hear.) He expressed his entire 
entire approbation of the statements made by the chairmen and directors, 
and moved a vote of thanks to, and of unabated confidence in, the board. 
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Mr. G. Rennie seconded the resolution, which was carried; and in ace 
knowledging it, 

The Chairman said not only was the bank able to pay the public, but 24s. 
in the pound to the shareholders in addition. 

A separate vote of thanks to the chairman, and another to Mr. A. R. Cutbill, 
the manager, were afterwards passed, and the meeting then separated. 





LONDON PROVIDENT INSTITUTION. 


THE poems City savings bank, the London Provident Institution, Moor- 
fields, exhibits, by a report just prepared, the following satisfactory results 
of the operations of its official year, terminated on the 20th November. 
The total of the withdrawals in the year, compound interest included, 
amounts to £253,453 ; of the deposits received to £231,921. The number 
of accounts closed during the year, those of deceased depositors included, 
has been 5,326; of new accounts opened, 6,082—an excess of 756; and an 
increase over last year’s increase of 418. The comparative increase of 
capital is £19,594, The year’s interest, received direct from Government, 
and paid direct to depositors or credited to their respective accounts as 
capital at compound interest, has been £25,422. The number of accounts 
now open is 48,800. The aggregate amount of the balances due to de- 
positors is £916,911, and the amount of the bank’s funded capital, as certi- 
fied by the Commissioners for the Reduction of the National Debt, is 
£924,970, 








Comnunirations, 
To the Editor of the “ Bankers’ Magazine.” 





ISSUE OF £1 NOTES. 


Dear Srr,—I have carefully read your Dublin correspondent’s letter on 
the issue of these most disagreeable instruments of currency—“ one pound 
notes”’—and have failed to discover the two essentials, necessity, or 
advantage, to be derived therefrom. Your correspondent has not shown 
the banks could not use their circulation because there were no less notes 
than five pounds. Your valuable magazine shows there was an important 
increase of the notes of joint-stock and private banks over the month of 
September to the extent of £376,548. A forced circulation would not be 
desirable or needed, and, taking the average as compared with last year, 
the difference is but trifling. eed correspondent states it would free a 
large amount of coin. How? You can only issue under the restriction of 
Sir Robert Peel Act, and the returns show some banks wanted more 
margin, and the whole, both private and joint-stock, advanced, what 
difference can it be, whether that amount be in £5 or £1 notes as regards 
the coin. There is one advantage to the issuing banks, that when an 
English bank sends home a £1 note, it is very frequently paid over as 
nineteen shillings and sixpence. English country notes not payable in 
London, are invariably paid over in full. I should certainly desire to see 
the same license accorded to English banks of additional issue against 
‘specie; not that I can agree with your correspondent that the Irish 
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rystem affords any relief as to coin, but to save the severe rettactions that 
are used in the months of high circulation, and the inconvenience it 
occasions ; but I cannot see there is any advantage in the specie results, 
whether the £1 notes are in the pockets of the public, and the correspond- 
ing reserve of coin locked up in the bank vaults at head office; as there is 
no larger amount in circulation, what relief can there be in the Irish over 
the English system? I quite agree with your correspondent that there 
should be an extension of authorised issue, and a re-adjustment of the 
fixed issues of local banks, and if we must have a fixed amount, let it be an 
average of three months instead of one, which would give the full benefit 
of the amount by the high and low months of circulation balancing. 

Yours, truly, 


Stroud, HeEnricvs. 





NEWCASTLE COMMERCIAL BANKING COMPANY. 


The following letter from Mr. Davidson, formerly manager of this bank, 
has appeared in the Newcastle papers :— 


To the Editors of the Newcastle Courant. 

Gentlemen,—As I notice that the affairs of the Newcastle Commercial 
Bank are again before the public, and that my name has been mentioned in some 
of the reports in a way to lead parties to suppose, perhaps, that I had been 
privy to the misapplication of the funds of the bank, I take this opportunit 
to state that such was not the case. I am quite prepared to show, and wi 
show, when the proper time arrives for making my report to the victimised 
shareholders, that while my connection with the bank continued, there was 
no evidence whatever of any misappropriation of its funds. It is indeed clear 
that I was superseded by the London board (Messrs. Sadleir and Co.) to enable 
them to carry out their nefarious purposes without let or hindrance. If 
Mr. Walker, however, had exercised his usual watchfulness, and had been 
as much alive to the interests of the general body of shareholders as he was 
to secure his own individual claims, the plot would have been discovered 
long before the whole £50,000 was abstracted by the Tipperary Bank. 
can also establish that during my whole connection with the bank I devoted 
my best energies to its welfare, and, notwithstanding the many adverse 
influences with which I had to contend in enforcing sound business views 
and practices in the conduct of its affairs, I have the satisfaction of know- 
ing that, during my time, its position and prospects had greatly improved, 
#0 that, at the time of the ill-judged and most unfortunate transfer to 
Messrs. Kennedy, Sadleir and Co., its condition was that of a sound and 
healthy bank, with a respectable and daily increasing business. 

I am, gentlemen, your obedient servant, 


PETER DavIDSsoN, 
Bristol, 19th Noy., 1856. 





BANKS AND BANKING. 


Sm,—Permit me, as an old subscriber, to tender to you my best thanks 
for your exceedingly pertinent article in your last number, entitled ‘‘ Notes 
on Banks and Banking,” and for the very judicious suggestions it offers to 
the banking community at this particular juncture. I entirely agree with 
you, “that it is high time that some movement were made by those who 











86 





Communicattons. 


have really been bred as bankers,” and the sooner a corporation is formed, 
such as is therein proposed, the better. The formation of such a corpora- 
tion might be easily effected, of course making London the centre of its 
operations. To ensure, in the first instance, a more solid foundation, I would 
select for members, as you most er propose, only those who had for no 


less a period than twenty years and upwards, uninterruptedly occupied 
situations in banking houses throughout the kingdom, and during that time 
had not been engaged in any other occupation. It strikes me most forcibly, 
that the disasters which have occurred in joint-stock banking establishments 
have arisen, in many instances, from the boards of directors, as bodies, being 
ignorant of the science or practice of banking, and that the general mana~ 
gers alone were the only practical men connected with them. This autocratic 
principle might work well, provided these general managers were endued 
with a larger share of virtues than we generally meet with in frail humanity. 
The general manager now is the man, and it is to his interest that all the 
directors should be under his direction, and know as little about banking as 
possible. He shows what an admirable manager he is, by setting the sala- 
ries of all the officers and clerks under his superintendence at the lowest 
possible ratio, and acquiescing in the largest possible amount of remunera- 
tion to the directors for their services. 

I will ask—how have many of the joint-stock banks been set going ? 
Why, a clerk from some Scotch bank goes to London, he gets introduced to 
two or three Seotch M.P.’s, to one or two retired merchants, and to one or 
two worn-out military men ; a charter is obtained, the bank is started, and 
in nine cases out of ten the Scotch clerk, now general manager in London, 
is the only practical man at the board. What is the consequence? All the 
directors are under his thumb, and, as in the case of the Royal British Bank, 
are entirely ignorant of the general working of the bank they pro to 
direct. How, then, can the public expect banking to be well conducted, 
when men are set over the affairs of the bank who are just as competent to 
direct its operations as a parcel of landsmen are fit to take a ship out 
to Australia, I would recommend, for the safety of the public, as @ 
guarantee that their money is employed only in legitimate banking business, 
that in future one-third of the directors of joint-stock banking companies 
should be comprised of men who had for no less a period than twenty years 
and upwards uninterruptedly occupied situations in banking houses through- 
out the kingdom ; and I would suggest that such directors should be selected 
from the Banker’s Corporation, which ought, without delay, to be organised. 
I apprehend that the joint-stock companies’ officers of the country would 
be generally more willing and ready to join in the movement than old pri- 
vate bankers, and their old and responsible clerks ; howeyer, I do trust that 
both private and joint-stock bankers will unite in one common bond of union, 
to carry out the views so ably enunciated in your notes on “ Banks and 
Banking” for the month of December. 

I am, sir, your most obedient servant, 
December 12th, 1856. JUSTITIA, 





CHEQUE TO ORDER INDORSED BY PROCURATION. 


Sir,—May I request the favour of your informing me whether a procura- 
tion indorsement would not be held a sufficient indemnity to a banker for 


paying a cheque drawn to order, and if a want of caution could be 
puted to.him for doing so without obtaining the drawer’s sanction, the 




















Notes of the Month. 87 


cheque in question having been remitted for payment in the usual course of 
business by a neighbouring banker ?P 
i remain, sir, your most obedient servant, 

22nd November, 1856. A Svpscriser. 

[All persons who take an indorsement by procuration run the risk of 
the authority being disputed. There ought, therefore, to be an express 
authority given to pay such an indorsement, unless the course of dealing 
on former occasions raises an implied authority.] 


en ate rem 


Slotes of the Month, 





Avsrratian Gorp.—A blue-book has been issued, containing papers relative 
to the discovery of gold in Australia. These show that in the quarter ended on 
the 31st of December, 1855, the gold exported from New South Wales amounted 
to 3,013 oz. (value £9,792), the gold brought to Sydney to 28,219 oz., the total 
number of licenses issued to 12,613, and the amount received therefrom to £6,122. 
The gold exported from this colony in'1855 amounted to 64,3840z., value £209,250, 
and in the five years from 1851 to. 1855, the quantity exported was 1,813,221 oz., 
value £5,892,913. The quantity of gold exported from Victoria in the quarter 
ended the 3ist of December, 1855, amounted to 760,910 oz., value £3,038,636, 
and the estimated net quantity and value of gold exported from the colonies of 
Victoria and New South Wales from the 29th of May, 1851, to the 30th of Sep- 
tember, 1855, amounted respectively to 10,434,7440z., and £37,947,222. Of the 
760,210 0z. exported from Victoria in the last quarter of 1855, 528,637 oz. were 
shipped for England. The estimated population on the various gold fields of 
Victoria, on the 25th of August, 1855, amounted to 150,905 souls, including 
100,220 men, 22,843 women, and 27,842 children, Of these 22,471 were Chinese. 
The late govenor of the colony, Sir C. Hotham, wrote a despatch to the Colonial 
office on the 2ist of November, 1855, in which he gave a very favourable report 
of the result of the measures by him recently adopted in connection. with the 
management of the gold fields, but intimated that the great question of the right 
of gold on purchased land was yet to be solved, and that the solution must be 
left to the people themselves, now invested, by the new constitution; with the 
right of self-government. 





Tue Hamsurc Banx.—The decline in the shares of our new banks continues, 
and both are below par. The North German Bank is quoted at 98}, and the 
Vereins-Bank at 98. The shares, especially those held abroad, appear to be 

enerally in feeble hands, for every post brings fresh orders to sell,.and thence 
the depression. The reduced prices of the shares of the North German Bank aré 
mainly attributable to the late call. It is understood that the Vereins-Bank 
contemplates a similar course of proceeding, which will necessarily provoke a 
further fall in the quotations. It is now beginning to become apparent and much 
regretted, than when the banks were first announced the immediate payment of 
the whole amount of the shares was not made an obligatory condition, which 
might perhaps have prevented them from being sold during the first week at 15 
per cent. premium, but it would have had the effect of checking.the enormous rush 
and speculative demand for shares, and givena greater guarantee for the solid 
foundation of the new institutions. The banks of Coburg. and Lubeck were 
both of them so cautious as to do this, and the result is, that if their shares have 
not been dealt in so extensively on foreign stock exchanges, their value is not 
liable to great fluctuations, nor the quotations to be depreciated by forced sales. 
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Bawx or Enatanp Uncuamep Divinenpvs.—The Bank of England, in con- 
currence with the Government, have lately adopted an excellent and considerate 
course with regard to unclaimed dividends. By act of Parliament, all stock on 
which the dividends remain unclaimed for ten years is transferred to the Com- 
missioners for the Reduction of the National Debt, but in performing this process 
the Bank now address a communication to the parties interested, acquainting 
them that their names appear in the Bank books, and if they will take measures 
to establish any claim they may have, all proper assistance will be afforded them. 
Formerly books containing the names of every person holding stock on whick 
the dividends had been unclaimed for ten years used to be published at stated 
intervals, but they offered great facilities for fraud, and after the celebrated 
Fletcher forgeries they were discontinued. Since that period, some method has 
been wanting to prevent the State from taking undue advantage of cases of acci- 
dental neglect, and the present plan appears in this respect to afford everything 
that could be desired. 





Joun Savtem acary.—In the office of the Master in Chancery, counsel re- 
cently applied on behalf of Mr. Thomas Eyre, of Bath, to the Master to receive 

roof of a bill of exchange for 17,000, dated Nov. 26, 1855, which was drawn 

y the late John Sadleir, accepted by the manager of the Clonmel branch of 
the Tipperary Bank, and endorsed by John Sadleir to Mr. Eyre. The Master 
said that for the present he should only receive the document as exhibited to 
him. It was a monstrous thing that this bill of exchange should have been 
accepted by the manager in November, 1855, shortly before the failure of the 
bank, for so large a sum as £17,000, when he knew perfectly well that. John 
Sadleir at that time owed the bank £200,000 or £250,000. 4 his opinion he 
eught to be indicted for fraud. 





Lecrures on Banxinc.—The Islington Library and Scientific Society have 
concluded an engagement with Mr. L. Levi to deliver four lectures on “ the 
History and Principles of Commerce and Banking,” to commence on Monday, 
the 19th of January, and to be continued on the three following Monday 
evenings. The committee have assigned twenty-five tickets to the General 
Manager of the London and Westminster Bank, and purpose to send two or 
more tickets to each of the other leading banking establishments of the 
metropolis. 








MERCANTILE SUSPENSIONS. 


Tue following are the mercantile suspensions of the month, few of which 
have been of importance :— 


Dec, —Kidd and Co., Hull, seed trade. 
Kidderminster Bank, Kidderminster, bankers, 
R, Johnson, London, warehouseman. 
G. Ashworth and Co., Manchester, manufacturers, 
J. Little, New York, banker and stock operator. 
Henslow and Sons, Boston, bankers and stock operators, 
— Dugard, Birmingham, carriage-lamp manufacturer, 
T. A. Pervanoglu, London, Greek trade, 
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BANK MOVEMENTS. ~~ 


The ~ Bank have adopted’a resolution not to open any more branches at 
present. Mr. Benjamin Bower has been added to the Board. 





__ The London Discount Company, which commenced business on the 18th 
* December, is under the superintendence of Mr. A. Kelly, late chief clerk at 
° Messrs. Sanderson; Sandeman and Co., and Mr. G. Brightwen, late clerk with 

Messrs. Overend, Gurney and Co, 





A further dividend of 8d. in the pound has been declared under the joint 
estate of Strahan, Paul and Bates, with a further dividend of 2¢.in the pound 
under the separate estate of Mr. Strahan, and of Sd. in the pound under the sepa- 
rate estate of Sir J. D. Paul. 





Several of the shareholders of the Royal British Bank have petitioned the 
Court of Bankruptcy, under the private arrangement clauses, to obtain protec- 
tion for themselves and property. 





The Irish banks continue to carry on a very profitable . business, and 
their shareholders are enjoying the benefit in increased divisions of profits. 
The Hibernian Bank is now payiug 9 per cent., made up by the usual 
dividend, at the rate of 6 per cent. per annum, with a bonus of 3 per cent. The 

- Provincial Bank of Ireland has announced a half-yearly dividend at the rate of 
4 per cent., and also a second bonus for the present year of £1 on each £100 
share, and 8s. on each £10 share, payable on the 15th Senaney. , 


Mr. Henry Withers, the sub-manager of the Southwark branch of the 
London and Westminster Bank, has been appointed m r in the place of 
Mr. Edward Kingsford, recently deceased. Mr. Withers has in the London 
and Westminster Bank above twenty years, and was previously in the bank of 
Messrs. Barclay and Co. 








MONTHLY CHRONOLOGY. 


Dec. 1.—The suspension announced of Messrs. Kidd and Co., of Hull, seed 
crushers. Their liabilities said to be about £40,000. 
1,—Mr. Love elected chairman of the Eastern Counties Railway Company in 
_the room of Mr. Waddington, resigned, 
4.—The directors of the Bank of England lower their rate of discount from 
7 to 63 per cent. 

; 12.—-Intelligence received of the capture of Herat by the Persians on the 20th 
October, and also that war was proclaimed against Persia at Calcutta on the 
6th November. 

13.—The failure announced of the Kidderminster Old Bank (Messrs. Farley 
and Co.), with a circulation of about £7,000. 

18,—The directors'of the Bank of England further reduce their rate of discount 
from 6} to 6 per cent, 

20.—Failure of Messrs. Robert Johnson and Co., warehousemen, announced, 
with liabilities amounting to between £50,000 and £60,000, 

20.—Suspension of Messrs. George Ashworth and Co., of Manchester. The 
liabilities bay er ay to be about £30,000. 

24.—The Bank of France relax their discount restrictions, by negotiating bills 
of 75 days’ date. 

29.—Failure of Mr. Pervanoglu, Greek trade, with limited liabilities. 

ee received of the bombardment of Canton, and removal of the 
merchants to Hong-Kong. 
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KRebiew. 


Commercial Morality. Smith, Elder, and Co., Cornhill. 


An able pamphlet on the decadence of commercial morality, and the views 
enforced are those which every fair-dealing trader would desire to see 
carried out. But the experience of the conduct of the Royal British Bank 
and the other gigantic frauds recently discovered, show that a radical 
reformation is required in nearly all branches of mercantile business. 











Monetarp Lntelligence. 


REVIEW OF THE MONEY MARKET FOR THE MONTH OF 
DECEMBER, 1856. 


Tue Month of December is one of general inactivity, and had it not been 
for the excitement occasioned by the late money pressure, there would have 
been little passing in any quarter. The expectation, however, that the 
Bank directors would be in a position to reduce the rate of discount has 
created greater animation ; and, although the change from 7 to 6 per cent. 
has been effected by progressive movements, it has been productive of a very 
beneficial influence. Occurring at even this advanced period, the public have 
acquired greater confidence, and the year closes with business in a healthy, 
if not a flourishing condition. The late arrivals of American and Austra- 
lian gold have more than supplied the Continental demand, but upwards 
of £500,000 specie has been withdrawn from the Bank to meet the re- 
quirements of the run in Ireland upon the National and the Provincial 
Banks. As the announcement of the “Red Jacket” at Liverpool from 
Port Phillip leads to the conclusion that the stock of bullion in the Bank 
vaults will be again re-inforced, this temporary abstraction need occasion 
_ little apprehension. ‘Foreign political relations are, however, not in a most 
satisfactory condition, and the bombardment of Canton may lead to pro- 
tracted difficulties with China. The demand for money is good at a frac- 
tion below the Bank of England rate, but it principally arises from the 
_ desire of merchants and to be provided for the liquidation of en- 
gagements falling due at the termination of the year. 
Although the extreme fluctuations in English securities during the past 
month has been about 14 per cent., the opening and closing quotations 
exhibit not the slightest difference. The market thas been affected by 
_@ variety of rumours which have assisted to produce unsteadiness in 
prices. After heaviness, occasioned by the sales of speculators, the 
reduction of the rate of discount by the Bank directors caused increased 
purchases. There was then temporary buoyancy, and quotations again 
ascended, A check once more occurred, through the aspect of the Swiss 
question, and the run for specie on the Irish banks. Increased steadiness 
‘was subsequently apparent, with a partial recovery in prices ; and Consols, 
having from 95% descended to 93%, leave off at 944. Exchequer bills from 
9s. premium have declined to 2s. discount, large sales having taken place to 
meet the demand for bullion on the other side of the Irish Channel. 
Foreign securities have undergone some alteration, but the market has 
been steady towards the close, with an increased business. Prices are, 
however, not now quite so good as at the commencement of the month, the 
reaction which at one periodoccurred not having been wholly recovered. A 
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Spanish loan of £3,000,000 has been taken by French contractors, but it is 
thought great difficulty will be experienced in obtaining subscriptions in 
London. Turkish, Russian, and Spanish were principally dealt, these 
descriptions having attracted the most speculative attention. Venezuela 
have also advanced, owing to the adoption by the bondholders of new 
proposals for a settlement of the debt. 

Railway shares have fluctuated with other securities, and close at nearly 
the best quotations. The market, however, was in the most favourable con- 
dition in the middle of the month, when the buoyancy first created by the 
reduction in the rate of discount became visible. 

The following are the fluctuations in the English and Foreign Stocks, and 
Railway Shares, during the month just concluded. 








5g os. Highest. | Lowest. agg 
EneuisH Fonps. 
Consols 4. avn vee wwe (94% 40.9431 5h 93g [948 to2 
2s. p. Is. di 
Exchequer bills’ average ... eee { to } 9s. pm, | 2s. dis. { to 
5s. p. 3s.pm, 
Forrien Srocks. 
Brazilian ... ose one woe — 1003 992 | 100 
Chilian eee oes eee ose 105 105 103 104 
Dutch, 24 per cent. oes eee 653 66 65 65 
Mexican... oes eee eee 224 223 214 214 
Peruvian, 44 percent. ... eos 77 78 763 77% 
Russian... oes “ee eee oo 108 106% | 1063 
Spanish eee eee eee eee — 434 42 423 
Turkish, 6 per cent. ses von 95} 968 944 953. 
Ditto, 4 per cent. New scrip.... | 1014 1033 101 103} 
Rattway SHARES. 
CEE 1123 | 108% | 1123 
Caledonian ... ose ose eee 58} 633 574 63} 
Eastern Counties ... oes te 94 93 9} 94 
Great Northern... ese see 913 92 88 91 
Great Western oes os eee 69 70§ 68 698 
Lancashire and Yorkshire... 96 97% 945 97} 
London and North Western ot an 1063 103% | 105% 
Midland woe eee eee 81§ 83 80§ 823 
South Eastern ov rere eos 723 744 722 732 
South Western... see coe | 107 1083 1063 | 107 
York, Newcastle, and Berwick ... 85 864 83 832 
York and North Midland ... woe 608 62 592 59% 
East Indian... eve eee ooo | 1133 115 1124 | 115 
Northern of France _ ae 372 394 37% 37% 




















THE GRAIN TRADE. 


THE progress of agricultural operations appears to be regarded as high] 

satisfactory. A more auspicious seed time was scarcely ever remembered, 
and the wheat plant in most localities is healthy and vigorous. A larger 
breadth than usual has been sown, so that, if favourable weather be ex- 
perienced, the result cannot fail to be encouraging. Influenced by this state 
of things and the increase of arrivals, especially from abroad, the price of 
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in of all descriptions has suffered a re-action, and the later transactions 
ae been at a decline of from 2s. to 4s. per quarter for wheat, and ls. to 
3s. for barley and oats. Quotations. at the last market in Mark-lane 
showed a further tendency to decline. 


The Gazette returns for England and Wales have been :— 
Corresponding 


Week Wheat. Weekly Bix Weeks’ Six Weeks 
ontns Qrs. sold. ter 8 Average. Last Year. 
856 & 


e . &  @ . de &. 
Nov. 22 ...... 97,973 63 3 65 2 See. OF 
96 BU covcce 500,100 61 11 64 6 70 
tts. < in eencee .«s ee: 60 11 63 7 72 
9 | 10 ccévee =207,806 60 1 62 8 73 


0 20 coerce =106,645 °... 60'S 61 10 73 
The importations since the harvest of 1856 have been :— . 
Wheat. Other Grain. Total. 


Qrs. le Qrs. 
Seventeen weeks ended 12th Nov. «..... 1,830,675 1,126,321 2,956,996 
Five weeks ended 17th Dec. ............ 558,631 391,106 949,737 





2,389,306 1,517,427 3,906,733 

And the weekly averages have been :— 
Seventeen weeks ended 12th Nov. ......... 108,000 66,000 174,000 
Five weeks ended 17th Dec........seseeseeee8 111,000 78,000 189,000 





More 3,000 12,000 15,000 





THE STATE OF TRADE. 


Opsrations in the manufacturing districts have been rather restricted, 
owing to the arrangements for concluding the accounts of the year. Busi- 
ness on a moderate scale has been transacted, and prices, in some cases, 
have exhibited increased firmness. The prospects of the spring are con- 
sidered favourable, particularly in the export departments connected with 
Australia and America, the orders lately received. having proved re- 
munerative. 


NOTICES TO CORRESPONDENTS. 


We have nearly brought up all arrears. Editorial communications should, in future, be 
addressed to the Editor of the Bankers’ Magazine, 8, Birchin Lane, Cornhill, although 
orders for the publication, remittances, &c., are still to be forwarded: to Messrs. 
Groombridge and Sons, Paternoster Row. Correspondents will please remember that 
letters, to ensure punctual attention, must be forwarded by the 20th of the month. 

J..W. W.—There are several works, but the one you refer to is the best, if it can be 
obtained. The reason why reprints are not more frequently made is that books of this 
deséription do not sell very _—, ’ 

ae is thanked. Many of our correspondents have received the hint from us 

_ . privately. 

“ B. M. C.—Generally believed to be sound and safe. The names rank as first class. 

8.58. wn e suggestion shall have proper consideration. 

G. H. and T. W.--Grant’s work, just published, contains the latest cases, and the process 

, Tespecting bankruptcy is fully explained. A review of this volume is postponed. The 
other ok. Fortune’s Epitome of the Funds, will afford the necessary information with 
vegard to the various descriptions of public securities. There is no safer investment 
than Government stock, if the parties are satisfied with the rate of interest. 





